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Member Library Agreement

Revision of Section 5, Ownership



Editor’s note: Changes in section 5, Ownership, were requested by West Virginia University because of state restrictions on their taking ownership of materials.

This new text allows for libraries agreeing to host the materials in the light or dark archive to be able to fill in gaps in the collection by owning materials/receiving materials as gifts, borrowing/lending materials, or buying/selling materials.

If others would like to add this text to their agreements, please let me know, and I will send a contract addendum.

John Barnett
Barnett@palci.org



ORIGINAL TEXT (as of 12/04/2009)

5.	Ownership

Member Library acknowledges and agrees that

· Upon transfer to the Member Library, Transferred Materials shall become property of the Member Library.

· Member Library shall retain ownership and title to the Materials. While this Agreement is valid, Member Library shall not sell, discard, donate, or otherwise relinquish ownership or control of any of the Materials except to transfer Completing Title Holdings to another PALCI Library of Record.


Continued . . .

NEW TEXT (as of 01/29/2010)

5.	Transferred Materials

As part of this Agreement, PALCI has caused to be delivered to Member Library the Research Materials listed in Exhibit C, “Transferred Materials,” which will form part of the Member Library’s Member Contribution to the Distributed Serials Archive. 

While this Agreement is in place, ownership of these Materials may follow one of the following options, depending on the wishes, needs, and regulations of the Member Library from which the Materials originate, the Member Library receiving the Materials, and PALCI:

Option 1:	Upon transfer to the Member Library, Transferred Materials shall become property of the receiving Member Library. Receiving Member Library shall retain ownership and title to the Materials. While this Agreement is valid, the receiving Member Library shall not sell, discard, donate, or otherwise relinquish ownership or control of any of the Materials except to transfer Completing Title Holdings to another PALCI Library of Record.

Option 2:	The Member Library transferring the Materials retains ownership, providing the Member Library receiving the Materials as a long-term loan. This loan is valid for the period of this Agreement. Upon termination of this Agreement, Materials will be returned to the Member Library of origination. 

While this Agreement is valid, the Member Library from which the Materials originate shall not sell, discard, donate, or otherwise relinquish ownership or control of any of the Materials. 

Option 3:	The originating Member Library and the receiving Member Library may agree to sell the Materials to the receiving Library, at fair market value. Ownership of the Materials will then be transferred from the originating Member Library to the receiving Member Library.
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