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POLICY PREFERENCE FORMATION IN LEGISLATIVE POLITICS:
STRUCTURES, ACTORS, AND FOCAL POINTS

Nils Ringe, Ph.D.

University of Pittsburgh, 2006

This dissertation introduces and tests a model of policy preference formation in legislative
politics. Emphasizing a dynamic relationship between structure, agent, and decision-making
process, it ties the question of policy choice to the dimensionality of the normative political
space and the strategic actions of parliamentary agenda-setters. The model proposes that
structural factors, such as ideology, shape policy preferences to the extent that legislative
specialists successfully link them to specific policy proposals through the provision of
informational focal points. These focal points shift attention toward particular aspects of a
legislative proposal, thus shaping the dominant interpretation of its content and consequences
and, in turn, individual-level policy preferences. The propositions of the focal point model are
tested empirically with data from the European Parliament (EP), using both qualitative
(interview data, content analyses of parliamentary debates) and quantitative methods
(multinomial logit regression analyses of roll-call votes). The findings have implications for our
understanding of politics and law-making in the European Union and for the study of legislative

decision-making more generally.
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1.0 INTRODUCTION

1.1 RESEARCH QUESTION

How do the general political preferences of legislative decision-makers translate into attitudes
toward specific policies? Despite the uncertain relationship between political intentions and
consequences, much of the existing literature on policy choice in legislative politics assumes that
the conversion of ideological and constituency interests into policy preferences is direct and
automatic, i.e., that preferences are fixed and exogenous and simply constitute an “input” into the
legislative decision-making process. This approach assumes, implicitly or explicitly, that some
kind of “objective interest” underlies the choices of political decision-makers.

The problem with this conceptualization is that actors may have multiple “objective
interests,” and, as a result, might perceive different and potentially competing policy alternatives
as desirable. The translation process of objective interests into actual policy choices may be
complicated at two levels. First, a legislator can pursue several objectives simultaneously, which
may be at odds with one another. For example, a pro-environmentalist might have to trade off
some of his “greenness” in order to represent the interests of his constituents, or he might have
concerns about the economic and social impact of environmental legislation in addition to his
interest in conservation. Additionally, the legislator may lack “cause-and-effect knowledge”
regarding the effects of the legislation: he might not have sufficient information to judge how his

interests would be met upon the implementation of the policy. How does he assume a position



toward the policy proposal under these circumstances? The translation of objective interests into
actual policy choice may thus be anything but a straightforward process, as it often involves
complex decisions under conditions of competing interests, substantive uncertainty, and
asymmetric information.

This dissertation challenges the assumption of fixed and exogenous policy preferences.
Instead, it seeks to determine how stable preferences concerning the outcomes of policy choice in
legislative politics shape the positions individual legislators take toward particular policy
proposals, especially under conditions of uncertainty and asymmetric information. Most
importantly, the dissertation considers how individual-level ideal points on the primary
dimensions of political contestation translate into actual legislation. It constitutes an effort to go
beyond the question of what ought to be the positions of different political actors toward a
specific policy proposal, and involves considering how legislators’ own perceptions of their
political interests are translated and aggregated into policy choice. This approach ties the
question of policy choice to the dimensionality of the normative and cognitive political space,
while explicitly taking account of the strategic actions of parliamentary agenda-setters. Structure,
actors, processes, and their interaction are thus taken seriously in explaining policy choice. The
propositions of the decision-making model advanced here are tested empirically by analyzing

policy choice in the European Parliament (EP).

1.2 THE ROLE AND COMPETENCES OF THE EP

The EP comprises the legislative branch of the European Union’s (EU) institutions together with

the Council of Ministers, which consists of ministers of the national governments of the EU



member states. Since the most recent wave of enlargement, the EP has 732 members
representing 455 million EU citizens from 25 member states. Members of the EP (MEPs) sit in
transnational political groups, rather than national delegations. The two largest groups are the
European People’s Party (EPP, which is made up of conservative and Christian-Democratic
parties), and the Party of the European Socialists (PES, comprising Europe’s Social-Democrats).

Over the past two decades, the EP has evolved from a mere consultative institution into
an authoritative and assertive actor in the political and institutional framework of the European
Union. While it cannot initiate legislation, the EP has the power of amendment and veto in most
policy areas.' In addition to its legislative role, the EP approves the appointment of the European
Commission, which it can also dismiss with a vote of censure, and it ratifies the EU budget,
except on agricultural price supports and regional development spending.

While the right to initiate legislation lies with the European Commission, most proposals
for EU law must receive the approval of both EP and Council. In this sense, the two institutions
resemble the upper and lower houses in traditional bicameral legislatures. The legislative powers
of the EP are restricted in some policy areas, but about three-quarters of EU legislation are
covered by the co-decision procedure, under which the EP can reject legislation outright without
the possibility of member state governments overturning this decision. This makes the EP an
equal partner with the Council in most important areas of legislation, and the EP has proven very
successful in shaping legislation: more than 80 percent of its amendments ultimately become law
(Kreppel 2005: 4).

As the powers of the EP have increased over the course of the last twenty years and as the

institution has grown increasingly assertive, the amount of literature on the politics of the

" In some high-profile areas, such as the Common Agricultural Policy, the EP still only possesses consultative
powers.



European Parliament has risen substantially. One of the most prevalent strands of this literature
focuses on identifying the primary dimensions of political contestation in the European
Parliament, i.e., the structure of the political space underlying policy choice. It examines whether
political contestation in the EU is based on one, two, or more underlying dimensions (Hix and
Lord 1997; Hooghe and Marks 1999, 2001; Hix 1999b; Marks and Wilson 2000; Marks and
Steenbergen 2002; Gabel and Hix 2002; Hooghe, Marks and Wilson 2002). Analyses of roll-call
votes in particular have found that policy conflict in the EP is principally characterized by two
tangible and substantively important dimensions.” The first is the traditional left-right ideological
divide, which explains the vast majority of the votes (Noury 2002; Hix, Noury, and Roland
2005).> A second dimension, evident to a lesser degree, is a sovereignty-integration dimension,
ranging from less to more support for the European integration process (Hix 2001; Noury 2002;
Noury and Roland 2002; Hix, Noury and Roland 2005).4

The existence and significance of these two dimensions has also been demonstrated in
analyses of the European party federations’ election manifestos (Hix, 1999; Gabel and Hix,
2002) and MEP surveys (Thomassen, Noury, and Voeten 2004). Most recently, Voeten (2005)
compared roll-call voting behavior in the European Parliament with the preferences expressed by
legislators in the 1996 Members of European Parliament Survey. The results of this analysis

confirm the significant impact of low-dimensional ideological competition on the behavior of

? The existence of these two dimensions of EU politics has also been confirmed empirically in the positions national
parties take toward Europe (Marks, Wilson and Ray 2001; Aspinwall 2002) and in the election manifestos of the
European party federations (Hix 1999b; Gabel and Hix 2002).

? The Left-Right dimension is a summary of two socio-political or socio-economic value dimensions (Finer 1987;
Hix 1999b; Inglehart and Flanagan 1987). First, it refers to the extent of desired intervention in individual social and
political relations for a collective good; second, it refers to how far there should be intervention in individual
economic relations.

* The sovereignty-integration dimension, sometimes labeled the integration-independence dimension, implies that
the European integration process creates a center-periphery divide between those actors or groups who see their
identity and interests as threatened by the integration process and those whose identity and interests are protected
(Hix 1999b).



MEPs. Voeten also fails to find support for the suggestion that gate-keeping institutions, such as
party-group leaders, select issues strategically for roll-call votes, thus artificially reducing the
dimensionality of the observed policy space. He does, however, suggest that the relevance of a
third dimension may have been underestimated in previous studies, namely that of a libertarian-
traditional (Thomassen, Noury, and Voeten 2004)° or “new politics” dimension (Hooghe, Marks
and Wilson 2002).° This importance of this dimension has not been demonstrated in statistical
analyses, however, and it does not easily lend itself to the individual-level quantification
necessary for the analyses below. The dimension is also highly correlated with the Left-Right
dimension (Hooghe, Marks and Wilson 2002). Finally, a recent analysis on the basis of expert
surveys identifies two orthogonal dimensions as the basis of party group positions: one
consisting of the classic left-right social and economic issues, and the other related to the powers
and scope of EU institutions (McElroy and Benoit 2005). For these reasons, this analysis

assumes the importance of two primary dimensions of conflict.”

1.3 THEORY, RESEARCH DESIGN & EMPIRICAL RESULTS: A PREVIEW

One serious shortcoming of the literature on the dimensions of conflict in the EP is its static
nature. While providing important insights into the underlying structure of political competition
in the EP, it fails to take account of the dynamic character of decision-making processes. Most

importantly, the existing literature assumes (at least implicitly) that the policy choices made on

> This libertarian-traditional dimension consists of moral issues (e.g. abortion), the issue of immigration, and issues
in the domain of law and order (Thomassen, Noury and Voeten 2004).

® This new politics dimension ranges from “green/alternative/libertarian” (GAL) to
“traditional/authoritarian/nationalist” (TAN) (Hooghe, Marks and Wilson 2002).

’ The theoretical model advanced and tested in this dissertation could accommodate a new two-dimensional spatial
structure as well one or more additional ideological dimensions, however. For details, see Chapter 3 below.



the basis of the dimensional positions of individual parliamentarians are predetermined: their
positions translate automatically and directly into choices and outcomes. Seeking to qualify this
overly parsimonious explanation of policy choice, this dissertation attempts to specify the
conditions under which ideology shapes decision-making processes and outcomes.

Focusing on the interaction of structure, process, and actors in shaping policy choice, this
dissertation presents a model of decision-making that views the translation of general interests
into policy preferences as an indirect process: it is mediated by the degree to which strategic
legislative specialists on the responsible EP committees successfully link normative and
ideological preferences to specific policy proposals through the provision of focal points. These
focal points are short-hand devices for communicating information. They shift attention toward
particular aspects of a legislative proposal, thus helping to classify and evaluate its perceived
content and consequences. By shaping the process of deliberation, focal points may serve as a
means to establish mutually acceptable general positions toward a policy proposal, thus
providing a common theme around which policy coalitions can form. As the basis for the
aggregation of individual-level positions toward the proposal, focal points critically influence
policy choice.

To test the applicability of the focal point model, the study relies on roll-call vote data
that is analyzed in a multinomial logit regression framework, a simple content analysis of
parliamentary debates, and a series of 80 interviews with members of the European Parliament
and parliamentary officials, as well as a small number of representatives from other EU
institutions. This data provides solid support for the propositions of the model. The interview

data demonstrates that specialized committee members constitute the primary providers of



information to EP legislators not directly involved with a given legislative proposal.® These
“backbenchers” often lack detailed information about the content and consequences of the
proposal, meaning that they have to rely on a handful of committee experts whose judgment they
trust.” The positions of these committee experts thus serve as the basis for the positions of the EP
backbenchers. Much depends, however, on the configuration of involved actors, their
reputations, and their interaction. Consequently, processes and outcomes are uncertain and
cannot be predicted a priori.

The analysis of the roll-call vote data shows that backbenchers indeed follow their
committee representatives when voting in plenary. Specifically, the analysis reveals that MEPs
are most likely to follow their national party colleagues, if they actually have a national party
representative in the responsible committee. This is not the case more than 40 percent of the
time, however, meaning that in the majority of cases, MEPs follow the representatives of their
EP party group when voting on the EP floor. National affiliation, in contrast, barely matters
when predicting plenary votes on the basis of the preceding committee vote.

The results also demonstrate that MEPs compare the positions of their different
representatives on the committee, that is, committee members who share their national
affiliation, transnational party group affiliation, or national party affiliation. When choosing their
own positions toward a policy proposal, members “triangulate” the information they receive, in

particular from their party group and national delegation representatives. When these positions

¥ This study distinguishes between policy experts who possess the specialized knowledge and information to
objectively judge the content and consequences of specific legislative proposals and the majority of MEPs who do
not possess this profienciency. It is concerned with the determination of policy preferences of this latter group.

? Note that the term “backbencher” is used throughout to describe those members of the EP not directly involved in
the deliberation and negotation concerning a particular policy proposal. This term is not meant to imply a lack of
proficiency, but rather describes those MEPs who are making decisions on legislation which is outside the realm of
their legislative specialization.



diverge, the resulting vote in plenary is quite uncertain, while a shared common position means
that the probability of a backbencher voting accordingly in plenary is almost assured.

The detailed investigation of a series of legislative proposals from different policy areas
demonstrates that political processes and outcomes differ depending on how a legislative
proposal is presented by committee specialists in relation to the two dominant ideological
dimensions in the EP, the left-right divide and the sovereignty-integration dimension.
Strategically deployed focal points influence the variable interpretation of what the issue at hand
is “all about,” thus shifting policy preferences during the process of parliamentary deliberation.
When an issue is presented as a left-right issue, for example, the outcome of a given policy
making process can be fundamentally different than if the same issue is explicitly linked to the
process of European integration. This can make or break a legislative proposal, with important
consequences across the EU member states.

This dissertation contributes to three strands of literature. In the realm of European Union
studies, it adds to our knowledge of law-making in the EU and advances our understanding of
political contestation and voting behavior in the European Parliament. It also makes a more
general contribution to the study of legislative decision-making by specifying the conditions
under which ideology structures policy choice. It emphasizes the importance of normative
dimensions of collective action, while stressing the conscious interaction of these structural
elements with distinctly strategic considerations in the legislative process: the strategic provision
of focal points is constrained by the normative and political context within which the decision-
making process takes place. Within these constraints, however, focal points serve as intervening
variables linking general ideological predispositions with specific policy proposals. Finally, at

the most general level, this research contributes to the study of preferences and preference



formation, which have been examined widely in the research on policy choice, by questioning

the conceptualization of preferences as exogenous inputs into decision-making processes.



2.0 THE EUROPEAN PARLIAMENT — AN OVERVIEW

2.1 GENERAL INFORMATION

The European Parliament (EP) plays a critical role in European Union (EU) politics. During the
course of the past twenty years, the previously consultative “talking-shop” has gained extensive
authority, not least in terms of legislative power, which has increased dramatically over time.
Today, the EP is an equal partner of the Council of Ministers, where the EU member states are
directly represented by ministers of the national governments, in most important areas of
legislation.
Members of the European Parliament (MEPs) have been elected every five years since
1979." A large number of MEPs have extensive political experience. For example, 28 percent of
MEPs in the 1999-2004 parliamentary term (the 5 EP) had national parliamentary experience, a
number that increased to 37 percent in the current legislature (the 6" EP). Often, these MEPs
held important posts, such as Speaker or Deputy Speaker. 10.2 percent in the 5™ EP and 16
percent in the 6™ EP have national ministerial experience, and many MEPs hold leadership
positions in their national parties. Six MEPs in the 5™ EP and eleven in the 6™ EP are former

heads of state or prime ministers, and numerous members have previously served as regional

1 This chapter relies heavily on Corbett et al. (2005) for descriptive information of the EP and its members,
committees, and procedures.
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presidents, state or regional prime ministers, members of the European Commission, or held
other posts in regional and municipal government (Corbett et al. 2005: 48-54).

MEPs sit in transnational party groups that correspond to the traditional European “party
families.” Currently, there are seven such party groups uniting the existing national parties along
the lines of the traditional party “families.” The two largest party groups are the center-right
European People’s Party (EPP-ED, consisting of Conservatives and Christian-Democrats) and
the center-left Party of the European Socialists (PES, comprising Europe’s Social-Democrats).
Smaller groups are the Alliance of Liberals and Democrats for Europe (ALDE, previously
ELDR), The Greens/European Free Alliance (Greens/EFA), the Group of the United European
Left/Nordic Green Left (GUE/NGL), the Independence/Democracy Group (Ind/Dem), and the
Union for Europe of the Nations (UEN).

Most members tend to follow the collective position, or “party line,” of their party
groups, but party discipline is less pronounced in the EP than in most national parliaments. A
primary reason for this reality is the absence of a stable government-opposition dynamic, since
there is no European-level government based on the partisan majorities in the EP. Hence, there is
no traditional executive reliant on the support of a cohesive parliamentary majority. Secondly,
party groups lack the sanctions available to national parliamentary parties against members
deviating from the party line. They may be able to use the carrot-and-stick approach of granting
or refusing committee membership or the responsibility for drafting legislative reports (see
McElroy 2003, Kreppel 2002: 198-202), but these enforcement mechanisms are relatively weak.
Most importantly, the ultimate sanction of excluding dissenting members from the party list in
the next election is not available to EP party groups, as the power of nomination lies with the

national parties. A third and final reason for a lower level of party discipline in the EP lies in the
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diverse makeup of the party groups, which consists of national party delegations representing a
distinct degree of national, regional, or sectoral interests (Corbett et al. 2005: 104). While not
frequent, it is not uncommon for national delegations or other subsets of MEPs to opt out of the
party line with regard to particular votes.

National delegations play an important part in the structure of the EP party group, and
most of them even have their own officers and staff (which tend to be quite small, however).
National party delegations constitute the direct link between national parties and EP party
groups, meet collectively as subsets of the party group, and often assume a common position and
act as a cohesive bloc in party group discussions. Moreover, positions within the party groups are
distributed on the basis of the sizes of the national party delegations that comprise them, and as
explained above, it is the national parties that draw up electoral lists in EP elections. As a result,
especially larger national delegations are in a very potent bargaining position within their EP
party groups (Raunio 1996: 72). In rare instances, national party delegations receive specific
voting instructions from their national leadership, but most of the time they act as their own
principals while engaging in a continuous exchange of views and information with their national
party leaderships. In general, however, there is no single leadership group that fully controls the

activities and vote choices of individual MEPs (Kreppel 2005: 12).

2.2 THE LEGISLATIVE ROLE OF THE EP

While the right to initiate legislation lies with the Commission, most proposals for EU law must
receive the approval of both the EP and Council. In fact, a “draft directive” introduced by the

Commission is indeed a draft (Corbett et al. 2005: 9), with MEPs and members of the Council
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going through the proposal sentence by sentence. After much rewriting and amending, the
positions of the two institutions must be reconciled. In practice, this means that a large number—
more than 80 percent (Kreppel 2005: 4)—of amendments tabled by MEPs ultimately become
law. Hence, individual MEPs play a substantial role in creating legislation, “a classical
parliamentary function almost forgotten by some national parliaments” (Corbett et al. 2005).

The extent of the EP’s legislative powers depends on the decision-making procedure
applicable to particular pieces of legislation, and only with the recent introduction of the “co-
decision procedure” through the Treaties of Maastricht, Amsterdam, and Nice, has the EP
become a genuine co-legislator. Co-decision now covers the majority of policy areas and has
become the de facto “normal” decision-making procedure.

Co-decision is one of four decision-making procedures governing the EP’s legislative
role, depending on the policy area of the proposal in question. The other three are the
consultation procedure, the cooperation procedure, and the assent procedure. The consultation
procedure was the EU's main legislative procedure historically. It is used much less today, but
remains applicable to important institutional and budgetary matters, as well as certain aspects of
citizens’ rights and justice and home affairs."' Under this procedure, the EP gives its consultative
opinion on a Commission proposal, but the Council is not bound by the EP’s position.

While the EP provides its opinion only once under the consultation procedure, the
cooperation procedure provides for two parliamentary readings. That is, after consideration by
the Council, the text is referred back to the EP for a second reading at which the EP may approve
the text, reject the text, or propose amendments. The Commission may incorporate any

additional amendments into the text, which can then only be modified by unanimity in the

" For more details on all four procedures, please refer to Corbett et al. 2005:196-239.
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Council. Amendments not supported by the Commission also require unanimous support to be
adopted in the Council. Hence, under the cooperation procedure the EP’s role is no longer
merely consultative.

Under the assent procedure, the Council must attain the EP’s assent before certain
important decisions can be taken. While the EP thus has the power to accept or reject a proposal,
with a rejection being final, it does not have the power of amendment. The assent procedure
applies today to very few issue areas, including decisions with regard to sanctions against EU
member states in the case of “serious and persistent breach of fundamental rights” (Article 7),
aspects of EU central banking, structural and cohesion funds,'? and international agreements.

Finally, the co-decision procedure is the primary legislative procedure by which
European laws are created today.” Co-decision provides the EP with the power to adopt
legislation jointly with the Council of Ministers. It makes the two institutions equal partners in
the legislative process by requiring them to agree on an identical text before a proposal becomes
law. A conciliation committee featuring an equal number of members from EP and Council is set
up when the two bodies cannot reach agreement after two parliamentary readings. This
committee seeks to negotiate a compromise text subject to approval by both institutions. Under
co-decision, EP and Council have the power to reject a proposal either at second reading or
following conciliation, causing the entire procedure to lapse and the proposal to fall. The
Commission may also withdraw its proposal at any time. Co-decision was introduced in the 1993

Maastricht Treaty, but its scope was expanded considerably by the Treaties of Amsterdam (1997)

2 These funds are allocated by the EU to support the poorer regions of Europe and to integrate European
infrastructure, especially in the transport sector.

" The volume of co-decision dossiers has increased dramatically just during the last few years. While only 166 co-
decision acts were adopted during the 1994-1999 legislative term, this number increased to 403 during the 1999-
2004 term, after the Treaty of Amsterdam increased the number of areas covered by the procedure from fifteen to 34
(Rasmussen and Shackleton 2005: 1).
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and Nice (2001). Today, about 80 percent of legislation is decided under the co-decision
procedure.
This study focuses on EP decision-making under the co-decision procedure, which is

illustrated in Figure 1.

[Figure 1 here]

This warrants a more detailed description of this process, which begins with a legislative
proposal being drafted and introduced by the Commission and considered independently by both
EP and Council. The EP appoints a member of the responsible EP committee (see below) as the
“rapporteur,” who is usually an MEP with expert knowledge in the issue area in question.'* The
rapporteur has three primary responsibilities:

e incorporating the EP’s amendments into the draft proposal (containing suggested
amendments as well as statement of reasons behind these amendments),

e steering the proposal through the different stages of the legislative process,

e negotiating compromise both within the EP and with the other two institutions.

The rapporteur’s report is discussed and voted on in the responsible committee, where a
first set of amendments is tabled. Other committees may also be asked for an opinion report if
the legislation touches upon their competencies, but their amendments are subject to a vote in the
responsible committee before the report is submitted to the plenary. After this, the report is

referred to the EP plenary for debate and a vote during the first parliamentary reading. The

' Corbett et al. (2000: 117-18) maintain that “if the suggested rapporteur is recognized as a specialist on the issue it
is easier to get an agreement on his or her nomination. Certain technical issues on which there is little political
controversy but on which a committee member is a specialist are again and again referred to the same specialist.”
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finished report is voted on in full plenary, where further amendments may be introduced to the
existing text by EP groups or at least 37 MEPs. The report must be adopted by a simple majority,
i.e., the majority of MEPs taking part in the vote. There is no formal time limit on the first
parliamentary reading.

Before the proposal is forwarded to the Council of Ministers, the Commission may alter
its initial legislative proposal to incorporate EP amendments which, in its view, improve the
initial proposal and/or are likely to facilitate an agreement. The Council can do one of two things
in its first reading. First, it may accept the text as adopted in Parliament, which ends the
legislative process with the proposal coming into effect as amended by the EP. This event does
occur at times, either when there is a broad existing consensus in favor of the policy proposal, or
due to time pressure. Alternatively, the Council may reject the text as it is and formulate a
common position among the member state governments. This common position usually accepts
some of the amendments of the EP in order to facilitate a compromise with Parliament in
subsequent stages of the decision-making process, but may reject all EP amendments.

Within three months of the Council’s common position, Parliament must conduct its
second reading or formally extend the time table by one month. Otherwise, the common position
enters into force. In second reading, the EP can either adopt changes to the common position or
reject it entirely, which would end the co-decision procedure at this point in time. For both
options, an absolute majority of MEPs is needed, that is, more than 50 percent of the total
number of members, and strict rules govern the introduction of amendments in second reading."

Most importantly:

1> Key negotiators in the EP are well aware of the implications of the absolute majority requirement in second
reading and plan their strategy accordingly (Rasmussen and Shackleton 2005: 17).
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e amendments adopted in first reading may be re-tabled if they were not accepted by the

Council,

¢ amendments may be concerned with a part of the common position which did not appear
in, or is substantially different from, the Commission’s initial proposal,

¢ amendments may be introduced as a compromise between the positions of the co-
legislators.

The text is first discussed in the responsible committee, following the same rules and
practices in first reading. The only difference is that the text to be amended is the Council’s
common position and not the Commission’s initial proposal. Also, the parliamentary committees
which were asked for an opinion in first reading are not consulted again. While the committee
adopts the report in second reading by simple majority, the text must be approved by an absolute
majority of MEPs. The EP may also reject the common position in second reading, which ends
the legislative procedure, but has never exercised this prerogative to this date.

Usually, the text is amended and referred back to the Council. At this point, one of three
things will happen. First, Council may adopt the proposal including the changes proposed by the
EP. Second, it may reject the text completely, causing the proposal to fall. Third, the two
institutions may enter conciliation.

The conciliation committee is composed of an equal number of MEPs and representatives
of the Council and tries to forge a compromise text acceptable to both institutions. Negotiations
are conducted during informal trialogue meetings involving small teams of negotiators for each
institution, with the Commission playing a mediating role (hence the name “trialogue”). The
participants in these trialogues report to their respective delegations, which must approve the

results of their negotiations.
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In the end, conciliation has two possible outcomes. If the committee fails to come up with
an agreement, the proposal is withdrawn and the procedure lapses. If the conciliation committee
does succeed in agreeing on a compromise text, however, this text goes into third reading, in
which either EP or Council may reject the proposal. In this case, the text is withdrawn and the
proposal falls. If, on the other hand, the text is adopted by both institutions, the proposal enters
into force.

In sum, the EP is truly a co-legislator with the Council under co-decision. This
conclusion is inevitable both in terms of the number of successful amendments and the
substantive impact on proposed legislation (Judge and Earnshaw 2003: 291). Accordingly, it is
increasingly inappropriate to view the EP, as once was the norm and remains popular, as a

“powerless, money-wasting “talking shop™” (Peterson and Bomberg 1999: 43).

2.3 THE COMMITTEE SYSTEM OF THE EP

The EP’s permanent committee structure has been described as its “legislative backbone”
(Westlake 1994: 191). In effect, most of the detailed parliamentary work is conducted in and by
committees, the majority of substantive changes and compromises are constructed inside the
committee, and committee work is the most time-consuming activity for parliamentarians and
defines the focus of their work (Kreppel 2005; Corbett et al. 2005; Neuhold 2001). As the
powers of the EP have increased over time, so has the role of its committees in shaping

legislation, especially as they have progressively acquired policy-specific expertise (Mamadouh
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and Raunio 2003). As a result, EP committees are more active and influential than their
counterparts in national European parliaments. '

The number, sizes, and responsibilities of the committees are decided in the early days of
a newly elected parliament. They are confirmed after two and a half years, at the mid-point of the
parliamentary term. The current 2004-2009 EP has a total of 20 committees. This number is up
from 17 during the previous parliamentary term.'” Committees vary substantially in size; during
the 1999-2004 parliamentary term, for example, the Environment Committee had 56 members
and the Legal Affairs Committee only 30. Membership is effectively decided by the EP party
groups through the use of proportional representation of both party groups and nationalities,
meaning in such a way that the composition of each committee reflects the balance between the
party groups in plenary. As a result, their composition broadly reflects that of the EP as a whole
(Shackleton 2002: 101). The majority of MEPs serve on one committee each as a full member
and a substitute.

Committees act as largely autonomous entities within the EP. All legislative proposals
are referred directly and without debate to the responsible committee, which examines and
deliberates the proposed legislation before returning it to the plenary in the form of a draft report.
Committees have gate-keeping powers within their areas of jurisdiction and a “relative monopoly

on information and expertise” (Kreppel 2005: 5).

' For a comparison between EP committees and those in other European national legislatures, see Mamadouh and
Raunio (2003). For a comparison between the EP and the U.S. Congress, see Kreppel (2005).

"7 Subsequent analyses are based on data from the previous parliamentary term (1999-2004), when the EP had the
following 17 standing committees: Committee on Agriculture and Rural Development; Committee on Budgetary
Control; Committee on Budgets; Committee on Citizens' Freedoms and Rights, Justice and Home Affairs;
Committee on Constitutional Affairs; Committee on Culture, Youth, Education, the Media and Sport; Committee on
Development and Cooperation; Committee on Economic and Monetary Affairs; Committee on Employment and
Social Affairs; Committee on Fisheries; Committee on Foreign Affairs, Human Rights, Common Security and
Defence Policy; Committee on Industry, External Trade, Research and Energy; Committee on Legal Affairs and the
Internal Market; Committee on Petitions; Committee on Regional Policy, Transport, and Tourism; Committee on the
Environment, Public Health, and Consumer Policy; Committee on Women's Rights and Equal Opportunities.
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Each committee has one chair and three vice-chairs, who are elected by the committee
members. In practice, however, these positions are carefully distributed by agreement among the
party groups based on their number of members. Seniority does not play any role in this process.
The chairs preside over the meetings of the committee, speak on its behalf at plenary sessions,
and represent it at the regular meetings of committee chairs. Yet, the rapporteur system means
that individual members, and not committee chairs, are the key actors negotiating individual
pieces of legislation (Mamadouh and Raunio 2002: 13).

Another important committee position is that of the group coordinator, who is the main
spokesperson of his or her party group in each committee. In fact, previous research suggests that
MEPs generally view coordinators as the most dominant force in EP committees, but that their
influence is subject to their personalities (Whitaker 2002: 78-80). The coordinator also
distributes tasks among the member of her party group. Most importantly, once a report has been
allocated to a party group in a committee, it is usually the coordinator who picks the rapporteur
among his party colleagues. The coordinators also convene the meetings of committee members
from their party group and often act as party whips in committee (Whitaker 2001: 68, Corbett et
al. 2005: 127). Jointly, the coordinators of the party groups set the committee’s future agenda,
discuss forthcoming votes, and distribute rapporteurships.

Rapporteurs are chosen by a system whereby each party group receives a quota of points
according to its size. Reports to be allocated are discussed by the group coordinators who decide
on the number of points an individual report is “worth.” They then make bids on different reports
on behalf of their party group until they have used up their quota.

Existing research concerning the distribution of rapporteurships has produced

contradictory results. While Raunio and Mamadouh (2002) and Benedetto (2005) argue that the
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division of rapporteurships between party groups is largely representative of their size, other
research indicates that the distribution is hardly proportional among party groups and national
delegations within the committee (Kaeding 2004, 2005). Hoyland (2006) maintains that MEPs
from parties represented in the Council of Ministers are more active on co-decision dossiers than
those not represented, while Kaeding (2004) points to differences related to background,
expertise, and constituency interests as factors accounting for the active involvement of MEPs in
the legislative decision-making process as rapporteurs.

The groups who do not receive the rapporteurship for a specific report appoint a “shadow
rapporteur” responsible for preparing the group’s position and monitoring the work of the
rapporteur. This position has become increasingly important in the recent past. Shadow
rapporteurs (often referred to simply as “shadows”) inform the other members of their political
groups of the progress of the deliberation and negotiation process, give them recommendations,
draw up amendments, lead the discussion and rally the troops when “their” issue is discussed in
committee or plenary, or within their group. This position has become necessary because many
dossiers discussed in the EP today are so highly technical that MEPs not dealing with the
proposal directly are unfamiliar with the details of the proposal under consideration (Neuhold
2001).

It is also increasingly common for rapporteurs dealing with important reports to have
separate meetings with the shadows, who may even be invited to participate in meetings with

. .1 18
Commission and Council.

'8 Different studies have shown that the Council is quite interested in informal contacts and negotiations with
rapporteurs and shadow rapporteurs from big political groups to ensure that deals are backed by a large range of
opinion in the Parliament and are therefore more likely to be acceptable (Rasmussen and Shackleton 2005: 10;
Farrell and Heritier 2003b: 592; Raunio and Shackleton 2003: 178).
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Committees have a small staff, especially compared to the U.S. Congress, for example.
They usually have only between two and eight administrators, one or two committee assistants,
and a number of secretaries. Committees are also assisted by the EP’s Legal Service. Finally, the
party groups have up to three people in charge of following a specific committee who, together
with the personal assistants of individual members, assist the committee and its members.

The existing scholarship on the EP committees remains sparse, despite some recent
research on committee assignment and party control of EP committees (Kreppel 2005;
Mamadouh and Raunio 2002, 2003; McElroy 2002, 2006; Whitaker 2001; Kaeding 2004, 2005;

Hausemer 2005). Our understanding of committees in the EP is thus quite limited.

24  POLITICAL CONTESTATION AND VOTING PATTERNS IN THE EP

As a direct result of the increase in EP powers over time, academic interest in the EP has
increased substantially during the last decade, with a group of young scholars taking the lead."
Deductive, quantitative and/or rational choice studies have been particularly influential, and our
understanding of the institution has been expanded in a great number of ways. These studies
establish that policy conflict in the EP is principally characterized by two substantively important
dimensions, namely the traditional Left-Right ideological divide and a pro-/anti-EU dimension
ranging from less to more support for the European integration process.”

Analyses of EP voting patterns highlight the increase in party group cohesion and

ideology-based party competition in the EP on the basis of these dimensions. While previous

19 The research of Simon Hix, Amie Kreppel, Abdul Noury, Gerard Roland, Tapio Raunio, and other members of
the European Parliament Research Group (EPRG) deserve special mention.
% For additional details and bibliographical information, please refer back to section 1.2. in the Introduction.
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research already suggested that MEPs are more likely to vote along transnational party lines than
national lines (Attina 1990; Brzinski 1995; Raunio 1997; Hix and Lord 1997), recent and more
comprehensive roll-call vote analyses demonstrate that MEPs vote in accordance with their party
affiliations, rather than their national affiliations (Noury 2002), and that the distance between
parties on the Left-Right dimension is the strongest predictor of coalition patterns (Hix, Noury,
and Roland 2005). This tendency was also confirmed in analyses of party competition between
the two main EP party groups (PES and EPP), which show that the party system in the EP has
become more consolidated and more competitive as the powers of the EP have increased over
time (Hix, Kreppel, and Noury 2003). At the same time, party group cohesion in the EP has been
shown to be quite high. Analyses on the basis of roll-call votes by Hix, Noury, and Roland
(2005: 216) have confirmed past findings of significant levels of party cohesion (Attina 1990;
Raunio 1997; Kreppel and Tsebelis 1999; Kreppel 2002; Hix 2001; Hix 2002; Noury 2002;
Thomassen, Noury, and Voeten 2004), showing “that the six main political forces in the
European Parliament are remarkably cohesive party organizations.” In sum, the power of
transnational parties in the EP has risen “via increased internal party cohesion and inter-party
competition” (Hix, Noury, and Roland 2005).?'

This new literature on the EP has also confirmed that the EP, like the EU as a whole, can
be fruitfully studied in a comparative framework, rather than being treated as a unique
phenomenon. The most useful comparisons, in this regard, focus on the parliamentary
(Westminster) system and on the US Congress. Both have yielded important insights into the

regularities and singularities of the EP. While the comparison with “normal” parliamentary

1 A recent article on selection bias in the use of roll-call vote analyses by Carrubba et al. (2004) sheds some doubt
on these conclusions, however. While instructive and pointing out very real potential problems associated with
analyzing roll-call votes, a number of issues cast doubt on the validity of Carrubba et al.’s claims, which require and
deserve further examination in the future. The issue of selection bias in the use of roll-call votes is addressed in more
detail in Chapter 5.
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systems demonstrates the importance of party politics and the EP party groups, comparisons with
Congress emphasize the critical role of specialized parliamentary committees in EP decision-

making.

2.5 SUMMARY

The EP plays a critical role in EU politics today and has evolved from a mere consultative
“talking-shop” into an assertive and powerful actor in the Union’s political and institutional
framework, particularly over the past two decades. The attention it has received in academic
circles during the last few years is thus well-warranted. Much remains to be learned, however,
about this institution that is still in many regards a “new” legislature. While recent cumulative
research efforts have produced invaluable insights into the broad patterns of behavior of
European parliamentarians and the structural characteristics of the EP as an institution, each
piece of newly acquired knowledge raises new questions. It is particularly evident that we have
to start paying more detailed attention to the behavioral patterns of MEPs and the institutional

setup and evolution of the EP.
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3.0 THE FOCAL POINT THEORY

3.1 UNCERTAIN PREFERENCES

This dissertation seeks to establish how the general political preferences of legislative decision-
makers translate into their positions toward specific policies. To identify this translation process,
the decision-making model advanced in this project distinguishes among ideological preferences,
the positions decision-makers take toward specific policy proposals, and the strategies they
choose to achieve their goals.? It assumes that decision-makers’ outcome preferences are fixed,
while their policy preferences and strategies are latent. Outcome preferences are defined as
structural variables that are stable, exogenously determined preferences over outcomes, that is,
preferences concerning the (uncertain) effects or consequences of policy choices upon their
implementation (Krehbiel 1991: 66-67). Most importantly, outcome preferences can be policy-
oriented (decision-makers care about the content and consequences of the policies they choose)
or office-oriented (decision-makers care about being re-elected).

Policy preferences, in contrast, are derived from outcome preferences (Krehbiel 1991:
66-67). They are the positions decision-makers assume toward particular policy issues or

proposals, based on their beliefs about how a given policy action relates to their most preferred

2 There is no single definition of the term “preference.” Here, a preference is considered to be a comparative
ranking of a set of objectives (Druckman and Lupia 2000), while preference formation refers to processes by which
social actors decide what they want and what to pursue (Hall 2003). For a very useful discussion of preferences and
preference formation, see Druckman and Lupia 2000.
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outcome. Policy preferences are potentially changeable and inconsistent, since the link between
policies (i.e., the objects of legislative choice, such as proposals, bills, legislation, or laws) and
outcomes (i.e., the consequences of a policy upon its implementation) is often uncertain.
Accordingly, a decision-maker’s utility function over policies is based on preferences over
outcomes, while she can only take action on policies (Krehbiel 1991: 68).

Finally, actors choose strategies to achieve the goals defined by their policy preference.
This strategy is highly context-related, however; it is bound by the macro-political context,
structural and institutional variation, and opportunity structures (Woll 2005). In the context of
legislative decision-making, the most basic and common strategy choice is between voting for or
against a policy proposal.

This project approaches the question of preferences and outcomes by relying on the
intuition of spatial theory, which originated in economics (Hotelling 1929; Smithies 1941), but
has a long history of application in political science (Downs 1957; Black 1958; Arrow 1963;
Duverger 1951; Shepsle 1979, 1991; Riker 1982; Enelow and Hinich 1984; Hinich and Munger
1994, 1997; Ordeshook 1986; Shepsle and Bonchek 1997). Spatial theory is a simple model of
political choice that conceives of preferences as points in a “space” consisting of one or several
dimensions. These dimensions are ordered sets of alternatives, and rational political actors
choose the alternative “closest” to their own ideal points.

I identify a low-dimensional ideological space as the critical context structuring choices
in legislative politics (Hinich and Munger 1994, 1997). This ideological space is comprised of
the dominant ideological dimensions, meaning that its dimensionality is much lower than
classical policy- or issue-spaces. Moreover, dimensions of the space are determined by the way

issues cluster in actors’ believes or rhetoric (Hinich and Munger 1997: 191). In the ideological
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space, actors are assumed to choose policy alternatives that are closest to their ideological ideal
points. These ideal points are stable normative and cognitive positions on the ideological
dimensions, representing long-standing and durable norms and values that are exogenous to the
decision-making process (Marks and Wilson 2000; Scott 2001). Ideal points on the ideological
dimensions correspond to ideological outcome preferences, and thus the policy-orientation of
legislative decision-makers. For the case of the EU, I assume this ideological space to be
essentially two-dimensional,” consisting of the Left-Right and sovereignty-integration
dimensions.**

Attaining a policy preference involves the process of balancing potentially conflicting
ideological preferences, since most political issues are multidimensional in nature (Baumgartner,
Jones and MacLeod 2000: 325). Legislators may thus be confronted with circumstances in which
they face trade-offs between competing ideological preferences (Hinich and Munger 1997: 200),
or between ideological preferences and constituency interests (Aldrich and Rohde 1997-98,
1998, 2000, 2001). Hence, the translation of outcome into policy preferences is a matter of causal
and normative beliefs. Policy makers must somehow relate a policy proposal to the existing
ideological space by interpreting the content and consequences of a proposal in reference to its
dominant dimensions. This, however, is hindered by the frequent absence of “cause-and-effect
knowledge” regarding the effects of implemented legislation (Cooper 1977: 148; Austen-Smith

and Riker 1987: 897; Gilligan and Krehbiel 1990: 533).

3 As the discourse below will show, the model advanced here could easily be extended to either accommodate a
new two-dimensional space consisting of a different set of dimension, if empirical findings were to demonstrate this
structure, as well as one or more additional ideological dimensions. I limit the analysis to two dimensions for three
reasons: first, the current state of knowledge about the dimensions of conflict in the EP supports this choice; second,
the model will be more intuitive when discussed in the context of two dimensions only; and third, the ideological
space is, by definition, considered to be low-dimensional.

* While some analyses suggest that additional dimensions of conflict may also structure policy conflict in the EP,
such as a libertarian-traditional dimension (Thomassen, Noury, and Voeten 2004) or a “new politics” dimension
(Hooghe, Marks and Wilson 2002), their impact on legislative outcomes, i.e., MEP voting patterns, has yet to be
demonstrated.
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3.2 FOCAL POINTS

Under conditions of uncertainty about what ideological dimension is relevant to a particular
policy decision, that is, which ideal point should become pertinent for the individual legislator,
the ideological space provides for an infinite number of possible equilibria. The decision-making
process thus resembles a coordination game that provides no way of distinguishing one
equilibrium from another, even when the players have a shared interest in finding common
ground for a policy outcome. Under these circumstances, where there is no one “natural” policy
solution, or outcome-equilibrium, but a set of different potential solutions, it is difficult for
political actors choose one over another. They have to rely on some feature external to the game
to facilitate the selection of an equilibrium. For a two-person “pure coordination game,”
Schelling (1960) and Mehta, Starmer and Sudgen (1994) show that people can use different
“labels” to coordinate their behavior, resulting in the selection of one single equilibrium.
Similarly, Garrett and Weingast (1993) suggest that “ideas, social norms, institutions, or shared
expectations” can facilitate the realization of potential gains between actors facing multiple
possible equilibria.”

This proposition constitutes the starting point of my theory, which acknowledges that
outcome preferences structure legislative decision-making, but suggests that this process is
indirect and mediated by factors endogenous to the policy process. It maintains that structure,

such as the ideological space or constituency interest, impacts decision-making to the extent that

» In the example Garrett and Weingast (1993) provide, the member states of the European Community
acknowledged the principle of “mutual recognition” to constitute an acceptable basis of an agreement that led to the
creation of the European single market in the 1986 Single European Act. This principle was well-established in EC
politics, had been used by the European Court of Justice to settle disputes in the economic policy realm, and could
serve as a universally recognized keystone for the single market. In the game theoretic literature, the link between
beliefs and equilibria has been emphasized in the context of signaling games. Kreps and Wilson (1982), for
example, elevate beliefs to the level of importance of strategies in the definition of equilibrium.
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legislative entrepreneurs link outcome preferences to specific policy issues through the provision
of focal points that link ideological ideal points with particular policies. They connect outcome
preferences to specific policy issues by supplying simplifying ideas or images about the
consequences of a policy proposal to legislators faced with a large number of decisions on highly
specialized and varied subjects. These focal points help resolve conflict between potentially
contradictory normative and political considerations by emphasizing, classifying, and evaluating
specific aspects of the proposal. Legislators acting under conditions of uncertainty about the
consequences of a policy choice rely on focal points to help them link their latent ideal points on
the ideological dimensions with specific policy proposals, making them pertinent to the decision
at hand. Focal points thus serve as short-hand devices for communicating information that
emphasizes the respective salience of the ideological dimensions by shifting attention toward
specific perceived outcomes of a given policy proposal. Simply put, they affect the receivers’
perceptions of which outcome preference matters with regard to a policy proposal, and how
intensely it matters. These perceptions are then aggregated through the formation of policy-
coalitions.*®

While the game theoretic literature conceives of focal points as the equilibria resulting
from players in pure coordination games following the coordinating “label” they consider to be
most salient (Schelling 1960; Metha, Starmer and Sugden 1994), that is, as the outcome of the
game, the term is used more broadly in the less formal literature. Garrett and Weingast (1993:

176), for example, maintain that focal points do not always emerge without conscious effort on

the part of interested actors, but that they must often be “constructed.” Hence, focal points are

*% It is important to note that focal points are targeted at those MEPs not directly involved in the decision-making
process either for a lack of time and resources, or because they do not possess the necessary expertise to genuinly
evaluate the content and implications of the proposed legislation, or both. It is the preferences and positions of these
MEPs that this study seeks to account for. MEPs who do not fall into this category do not have to rely on focal
points for the determination of their policy preferences and positions.
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less the outcome of process, but a tool facilitating this outcome. In this sense, the provision of
focal points constitutes an example of what William Riker has termed ‘“heresthetic,” which
describes the attempt to structure the political context in such a way as to move the process of
contestation from one to another dimension (Riker 1986, 1990). According to Riker, actors can
introduce new issue dimensions, or dismiss or reinterpret existing ones by “displaying the
relevance of a dimension, recalling it from latent storage to the center of psychic attention”
(Riker 1990: 54). However, while the concept of heresthetic is quite broad and includes various
forms of strategic voting and agenda manipulation (Riker 1990: 50-54), the provision of focal
points should be conceived of as a very specific mechanism of heresthetic: by shifting attention
toward particular aspects of a policy proposal, focal points influence policy-makers’ perceptions
of the relevance and salience of the dominant ideological dimensions. Hence, their introduction
structures the political context by affecting the dimensional location of political deliberation and
contestation.

Riker argues that heresthetic is a process that restructures the political space from a
model where equilibrium is likely to exist to one where it is not (Riker 1990: 51). Focal points,
however, work the other way around by transforming a model with multiple possible equilibria
into one where certain equilibria are more likely. This is exactly the purpose of a focal point: to
increase the likelihood of legislators choosing one equilibrium over another, thus providing the
basis for a policy coalition to either push through or defeat a policy proposal. Focal points
achieve this result by linking a policy proposal with the dominant ideological dimensions, i.e., by
tying the decision-making process to the lower-dimensional ideological space. This decreases the
number of dimensions considered to be salient for the decision at hand and decreases the number

of possible equilibria; it thus puts a distinct limit on the ability of strategic actors to manipulate
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the dimensional placement of an issue. However, focal points must supply information about the
potential consequences of a legislative proposal in reference to the other legislators’ ideological
ideal points or outcome preferences. If this link fails to be established, meaning if the focal point
fails to appeal the other legislators’ exogenous sets of norms and values, it will be rejected by the
“receiver.””’ In this sense, the provision of focal points reflects and is constrained by the existing
ideological space: focal points are not “free-floating.”

In the context of the EP, focal points are likely to fall into three broad categories based on
the outcome preferences they “target.” Focal points relating to the sovereignty-integration
dimension should address the trade-off between the objective to build an “ever closer Union” and
the desire to retain national sovereignty. This emphasis should prompt decision-makers to act
based on their positions on the sovereignty-integration dimension. Examples for such focal
points would be the emphasis on the necessity for completing specific European projects on the
one hand (such as the single market, Economic and Monetary Union, EU enlargements, a
common foreign and security policy, etc.), or the emphasis on the singularity and desirability of
national cultures, identities, institutions, or decision-making authority on the other.

In contrast, focal points relating to the Left-Right divide should emphasize traditional
Left-Right issues and induce European decision-makers to act based on their positions on the
Left-Right divide. These focal points would, for example, stress the conflict between economic
regulation and liberalization, or the tradeoff between employee protection and business

promotion.

%" This is also important with regard to Riker’s concept of heresthetics, which has been criticized for failing to
identify the constraints on the introduction of new issue dimensions. If each actor has to simply introduce an
additional dimension in order to “win,” then why do we not observe the introduction of an infinite number of
dimensions on any given issue (Mackie 2003)? Placing the manipulation process in a low-dimensional ideological
space puts a distinct limit on actors’ ability to manipulate the dimensional placement of an issue.
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Finally, focal points may stress the need to protect distinct constituency interests. In the
case of the EU, these are most likely nationally-based, such as national economic interests. By
emphasizing the positive or negative impact of a proposal for national constituencies,
constituency-centered focal points should prompt decision-makers to vote in ideologically
diverse coalitions, for example as national blocs.

The basic argument advanced here is that depending on which focal point (or focal
points) dominates the deliberation process concerning a particular legislative proposal,
legislators not directly involved in the deliberation process will perceive of the issue in different
ways. For example, a legislative proposal regulating economic policy at the EU level could be
presented by the people directly involved in the dossier as a matter of harmonization toward the
completion of the EU single market. As a result, pro-EU legislator without complete information
about the content and consequences of the legislation would be likely to support the legislation.
If, however, the issue were presented as one of liberalization, members of parliament on the left

side of the political spectrum would likely oppose the measure.

33 THE EFFECT OF FOCAL POINTS: AN ILLUSTRATION

To illustrate the impact of focal points on the preference functions of legislators, consider first
the ideological space below, which consists of the Left-Right divide and the sovereignty-
integration dimension. Also assume that there are three individual MEPs (x;, X2, X3), who each

have ideal points on these dimensions.*®

2% Note that for ideal points, subscripts are used to identify people, so x; is MEP 1’s ideal point, and x;is MEP i’s
ideal point. I use italics to indicate ideal points in the ideological space.
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[Figure 2 here]

The ideological space is not actually divorced from issues, because ideologies provide a
set of “linkages” with the n-dimensional space of policies; these linkages are highly uncertain,
however (Hinich and Munger 1997: 191). Hence, the process of relating a policy proposal to the
existing ideological space by interpreting its content and consequences in reference to the
dominant ideological dimensions consists of a complete or partial transposition of the ideological
space into the relevant policy space in which decision-making takes place. In the case where
there are no variables, such as focal points, intervening in the transposition of the ideological
space into a given policy space, the relevant policy space looks exactly like the ideological space

above. In this space, let SQ (status quo) and NP (new policy) be two competing policy options.

[Figure 3 here]

If ideological ideal points and the two policy options are thus distributed in the policy
space, and if the salience of the two dimensions is equal (when the legislators perceive neither
dimension to be more important than the other), the status quo will be retained. As represented in
the graphic below, equal salience of the two dimensions means that the legislators’ indifference
curves (the sets of points that give them the same level of satisfaction) are of circular form.
These circles have the property that all points along the indifference curves are equally far from
the ideal points of the legislators x;, X, and x3. The legislators compare policy proposals on the
basis of the distance from their ideal points, meaning that if the radius of the circle

circumscribing their indifference curves is the distance from their ideal points to the status quo
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point (here: SQ), any new policy that falls inside the indifference curve constitutes a preferred
alternative to the status quo. In Figure 4, voting for the status quo is the preferred alternative for
x; and Xy, since the new policy (NP) lies outside their indifference curves. x3 would prefer NP,
however, which is closer to her ideal point than SQ. Accordingly, under majority rule, NP would

be defeated 2-1.

[Figure 4 here]

As defined above, focal points emphasize the respective salience of the ideological
dimensions by shifting attention toward the (perceived) consequences of a given policy proposal.
In doing so, they affect the prevalent perceptions of which outcome preference matters with
regard to the proposal, and how intensely it matters. In other words, focal points affect the
salience attached to the ideological dimension when they are transposed into the policy space.
The most extreme versions of this transposition would be if one of the two ideological
dimensions were to become completely irrelevant, i.e. if its salience were zero. In this case, the
relevant policy space is one-dimensional, reflecting only the dominant ideological dimension. If
the Left-Right divide were this dominant dimension, SQ would be the preferred policy option for
x; and x,, whose ideal points are closer to SQ than to NP. NP lies inside x3’s indifference curve,
however, and would thus be her preferred alternative. Therefore, NP would again be defeated 2-

1.

[Figure 5 here]
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In contrast, if the sovereignty-integration dimension were dominant to the degree that the
Left-Right divide was irrelevant, NP would narrowly prevail. As the figure below demonstrates,
both x, and x3 prefer the new policy NP over the status quo SQ, as it lies inside their indifference

curves. x; still prefers the SQ, however, meaning that NP would defeat SQ in a 2-1 vote.

[Figure 6 here]

Yet, it might also be the case that neither dimension is utterly irrelevant, but that one is
perceived to be more salient than the other. In this case, indifference curves are no longer
circular, but have an elliptical shape. Specifically, if the horizontal dimension is more salient, the
indifference curves are “squeezed” from the sides, because the more important a dimension is to
an actor, the more small changes in the policy affect her satisfaction. In contrast, if the vertical
dimension is more salient, the indifference curves are “squeezed” from above and below. Hence,
if focal points affect the perceived salience of the ideological dimensions with regard to a
particular policy proposal, they change the shape of the indifference curves of the decision-
makers.

For example, if the provider of focal points could convince MEP x; that the sovereignty-
integration dimension is only a bit more salient than the Left-Right divide when deciding
between SQ and NP, x,°s indifference curve would change in such a way that voting for NP now
becomes his preferred alternative (still assuming equal perceived salience of the ideological
dimensions for x; and x3). As we can see in the figure below, the new policy NP, which was
previously outside x,’s indifference curve (see Figure 4), now lies inside his new, elliptical

indifference curve.
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[Figure 7 here]

This result would be the same if the focal point affected not just x;’s perception of the

salience of the ideological dimensions, but x; ‘s and x3°s as well.

[Figure 8 here]

An even greater salience of the sovereignty-integration dimension over the Left-Right
divide, however, would entail that x3’s policy preference changed, and that SQ would actually
defeat NP by a vote of 2-1. As we can see below, NP no longer lies inside x3’s indifference
curve, meaning that if x3 perceived the sovereignty-integration to be very salient, she would

consider the status quo to be her preferred alternative.

[Figure 9 here]

Finally, consider the case where a focal point aims to emphasize the salience of the Left-

Right over the sovereignty-integration dimension (where the indifference curves are “squeezed”

from the sides). Here, the status quo would again prevail as the preferred policy preference for x;

and X, as NP lies outside their indifference curves.

[Figure 10 here]

36



This series of examples shows how focal points could impact policy decisions by
influencing the respective salience of ideological ideal points when the two-dimensional
ideological space is transposed into an N-dimensional policy space. These examples, however,
assume that actors are policy-oriented. This leaves us to consider the case of office-driven
politicians, who may be willing to deviate from their ideological ideal points in order to better
represent or “serve” their constituents (and to get re-elected). If this were the case, their
indifference curves would change based on the degree to which the ideological dimensions’
salience diminishes.

The most extreme example of this incidence would be if the ideological dimensions
became completely irrelevant and their salience were zero, and were replaced by a constituency
dimension where actors are aligned on the basis of the (perceived) respective gains of their
constituents. In the case of the EU, this constituency element would most likely be national
interest, where the comparative advantage of each member state is the most salient variable in
the decision-making process. The graphic below provides one possible example where NP would

pass with the votes of x; and x3, for whom NP lies inside their indifference curves.

[Figure 11 here]

Another possibility would be that the constituency element affected the salience of each
ideological dimension asymmetrically. If, for example, the sovereignty-integration divide
became irrelevant, while the Left-Right dimension retained at least some of its salience, a policy
proposal would be evaluated in a two-dimensional policy space such as the one below. In this

case, NP would be x;’s and x3’s policy preference, and both would vote to defeat SQ.
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[Figure 12 here]

3.4 THE SOURCES OF FOCAL POINTS

All of this leaves one crucial question: Where do focal points come from? I argue that they are
provided by legislative entrepreneurs with private information about the expected consequences
of a policy proposal. These legislators are policy specialists to whom less-informed, and less-
involved, members have delegated the task of providing information relevant to the policy
decision.”” Hence, the focal point model includes a distinctly strategic element, despite its
emphasis on the constraints imposed by the structure of the ideological space. After all, shifting
attention means emphasizing and evaluating particular aspects of a legislative proposal, even
within certain constraints, and the providers of focal points should thus have a great deal of
influence over decision-making processes and outcomes.

Within a context of incomplete and asymmetric information, however, the institutional
structure of a legislative arena is critical in positioning some actors in advantageous positions as
providers of focal points. The important question is who this structure favors as the supplier of
information and expertise, and the likely sources of focal points in legislative decision-making
processes are either strong parties or strong legislative committees.

While the literature on the development of the EP and its party groups has generally

found their authority to be increasing, party groups in the EP remain weak compared to their

% In the U.S. context, voting choice studies have frequently shown that legislators rely heavily on information from
“specialist” legislators or “trusted colleagues” who are knowledgeable on the particular issue under consideration
(Zwier 1979; Matthews and Stimson 1975; Kingdon 1981; Sabatier and Whiteman 1985).
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counterparts in national parliamentary systems. Most importantly, EP groups are themselves
made up of full, sovereign political parties, making it more difficult for the party groups to “bind
the parts” (Lord 1998: 205). This makes them different from the internally hierarchical, strong
parties in West European parliamentary systems. Moreover, the EP party groups have no direct
influence over the selection of their members, since the authority to draw up party lists for
European elections lies with the national parties. Finally, EP party groups have more limited
resources and staff than parties in national parliaments, thus further undermining their role as
information providers.

The EP’s permanent committee structure, on the other hand, has been described as its
“legislative backbone” (Westlake 1994: 191). The role of EP committees is more active and
powerful than that of their counterparts in other national parliaments: they propose amendments
to legislation in the form of a report and a draft resolution, which are then submitted to the EP
plenary in an almost “take-it-or-leave-it” form (Hix 1999a: 78). The EP is more like the U.S.
Congress than most European parliaments in this regard.

The EP’s committee system provides members with the opportunity to acquire expertise
in specific policy areas, meaning they should be expected to serve as the primary providers of
focal points. As a result, committees in the EP can fulfill their role as formal mechanisms of
establishing a division of labor among legislators of (nominally) equal status (Judge and
Earnshaw 2003) and facilitate legislative decision-making by providing “economics of
operation” (Mattson and Strem 1995). This leads to efficiency gains, as legislation is processed
more quickly than if the plenary as a whole were involved collectively, and promotes
specialization and expertise to deal with “problems of complexity, technicality and information

overload” (Judge and Earnshaw 2003).
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Much like the permanent committees with fixed jurisdictions in the U.S. Congress, the
jurisdictional organization of EP committees is based on the need to specialize, and its
committees have considerable influence on the legislative agenda. This warrants a closer
examination of the literature on committees in Congress. Within the branch of rational choice
work grounded in the “new institutionalism,” two prevalent analytical perspectives have sought
to explain the roles of committees. First, the “distributive perspective” is tied to the names of
Kenneth Shepsle and Barry Weingast (Shepsle 1979, Shepsle and Weingast 1981). It focuses on
members’ gains from trade, where legislatures are “a collective choice body whose principal task
is to allocate policy benefits” (Krehbiel 1991: 3). Legislators’ primary role is to secure a
favorable distribution of direct benefits to their constituents. In this perspective, committees
serve as instruments to fulfill this goal and are composed of high-demanders (members with a
high demand for the policies in their jurisdiction). Congressional rules and procedures give such
committees control over policy making within their domain, so that the committee system serves
as a mechanism for a intra-institutional “logroll”: members gain influence in the policy areas
they care most about, while sacrificing the ability to determine policy in areas less salient to
them (Weingast and Marshall 1988). In effect, they trade influence with one another.

The second, “informational”, perspective conceives of committees as more than
distributional devices. Instead, they are also designed to help members reap gains from
specialization. The informational approach emerged from a series of papers by Keith Krehbiel
and Thomas Gilligan (1987, 1989, 1990), as well as Krehbiel’s 1991 book Information and
Legislative Organization. In their view, institutional arrangements reflect the need to acquire and
disseminate information, and committees provide the necessary incentives for legislators to

specialize to achieve their political goals. Specialization is thus a potential collective good
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(Krehbiel 1991: 5) realized through institutional organization. Rather than consisting of high-
demanders, as the distributive approach suggests, the informational perspective suggests that
individual committees reflect the heterogeneity of the whole house, so that legislators can secure
the gains from specialization while ensuring that the policy outcome does not deviate from the
majority preference. Empirical tests of the distributive and informational perspectives have thus
focused on the composition of legislative committees: do they consist of preference outliers, as
the distributive perspective suggests, or are they representative of legislature as a whole, as the
informational perspective maintains?

Analyses of EP committee composition suggest that they are heterogeneous in terms of
both nationality and party affiliation and thus generally representative of the parent chamber
(Bowler and Farrell 1995; McElroy 2003). Moreover, the evidence points toward a high degree
of specialization among committee members who tend to self-select into the committees of their
choice based on policy interest (McElroy 2003; Whitaker 2001), rather than constituency
concerns (Whitaker 2001; Mamadouh and Raunio 2003). Therefore, empirical evidence suggests
that EP committees assume an informational role by supplying information that reduces
individual legislators’ uncertainty about the consequences of diverse legislative proposals
(Krehbiel 1991). This is also the role that the focal point theory assigns to individual committee
members, meaning that the focal point theory falls squarely into the informational camp. Using
the general propositions of the informational perspective as a starting point, the focal point
model specifies the mechanism of information distribution by emphasizing that focal points

situate specific policy proposals in reference to the ideology space, thus summarizing and
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simplifying the issue under consideration for those legislators not directly involved in the
deliberation process.™

One important question this discussion raises, however, is whether reliance on
specialized sub-units for information about policy proposals equals the abdication of policy
making authority by the less-informed and less-involved backbenchers.’' Lupia and McCubbins
(1994: 370) argue one way to avoid this loss of control by the principal is an institutional
structure where “the likelihood that there will be informed adversaries is high,” i.e., that there is
“competition between information providers.” According to Bowler and Farrell (1995), this is
indeed the case in EP committees, which feature internal deliberative processes with opposing
sets of interests. While this is probably, at least in part, because EP committees are not composed
of homogeneous high-demanders in comparison to the parent chamber (McElroy 2003: 129), the
structure of EP politics provides members with an additional, distinct way of checking the
information they receive from their committee representatives. After all, MEPs are not just
represented by members of their EP party groups, but also by representatives of their country of
origin, and often by members of their national party delegations. This reality means that MEPs
who delegate the role of information provider to specialized committee members can
“triangulate” the information they receive. For example, a German Social Democrat can compare
the positions assumed by the committee representatives of the Party of the European Socialists

(PES), the German Social Democrats (SPD), and all the other Germans on the responsible

%It is important to note that this analysis does not follow the traditional path of weighing distributive against
informational arguments in analyzing the composition of EP committees. Instead, it considers how information
passes from committees, which have already been shown to be representative of the parent chamber, to the EP floor.
31 As claimed, for example, by Blondel 1968; Meny 1990; Laver and Schofield 1990; Lowi 1979; Smith 1988;
Wattenberg 1990.
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committee when deciding on a policy position.”” As a result, MEPs can feel assured that

delegating to specialized committees still results in “good” policy.

3.5 HYPOTHESES

I evaluate the applicability of the focal point model vis-a-vis two alternative theoretical accounts
of the conversion of outcome preferences into policy preferences. The first is an “exogenous
preferences” model that perceives of policy preferences as a predetermined and fixed input into
the policy making process. In this perspective, outcome preferences translate directly into policy
preferences, and decision-making processes do not shape policy preferences and policy choice.

In other words, both policy preferences and outcome-equilibria are predetermined.

H1a: Policy preferences are exogenous to the decision-making process.

H1b: Outcome-equilibria are predetermined.

The second model follows the logic of the new-institutionalist “garbage-can” (Cohen,
March, and Olsen 1972), where policy outcomes are the result of an unpredictable confluence of
problems, solutions, participants, (problematic) preferences, and choice opportunities. These
elements flow in and out of a garbage-can, and which problem gets matched with what solution
is largely due to chance. According to the garbage-can approach, policy preferences and policy

choice are the random outcome of the decision-making process.

32 Naturally, MEPs may receive additional information from sources outside the parliament, such as national
governments, national party leaderships, or lobbyists. The effect of these external sources of information will be
discussed in the empirical sections below.
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H2a: Policy preferences are endogenous to the decision-making process.

H2b: Outcome-equilibria are random.

The focal point model, in contrast, views policy preferences as neither exogenous nor
random. While they are considered to be the outcome of a dynamic process, rather than merely
an input into this process, the translation of outcome preferences into policy preferences is not
coincidental. Most importantly, there is one subset of actors (committee specialists) that steers
the process of conversion for the entire population, and thus creates opportunities for policy
choice. That is, committee specialists provide a common theme around which policy coalitions

can form and thus make certain outcome-equilibria more likely than others.

H3a (= H2a): Policy preferences are endogenous to the decision-making process.
H3b: Outcome-equilibria are neither predetermined nor random, but can be predicted on

the basis of the prevailing focal points.

3.6 RESEARCH DESIGN

The focal point theory entails predictions about decision-making processes as well as their
outcomes. Hence, the empirical analysis is based on detailed qualitative data about the process of
policy making in the EP and quantitative analyses of their outcomes, namely voting patterns in
the EP plenary. The analysis proceeds in three steps. First, it examines the roles of committees in
the European Parliament on a general level to determine if committee members serve as sources
of information for legislative backbenchers. Second, it investigates to what extent legislators

follow the lead of their committee members when voting on the floor. Third, it examines a series

44



of six legislative proposals in detail to establish the mechanism and patterns of information
provision.

These analyses are based on three sets of data: in-depth interviews, records of debates in
the EP plenary, and roll-call vote data. The roll-call vote data is analyzed using multinomial logit
regression and falls into two categories. First, I created a large-N dataset to compare the voting
patterns in the committee responsible for a legislative dossier. This dataset includes 95 roll-call
vote and 40,574 individual-level observations. Second, I analyze specific roll-call votes from my
six case studies in each of the case study chapters. Specific details about these analyses are
provided in the respective chapters.

The EP plenary debates are analyzed in a content analysis framework, utilizing a
computer text analysis software package called Textpack to establish frequency-of-use lists and
to identify keywords in context. This analysis serves to determine the extent to which different
focal points dominated the deliberation processes concerning the legislative proposals serving as
case studies. Once again, details about coding and analysis will be found below.

Finally, I rely on the responses of my interview partners from a series of 80 in-depth
interviews with members of the European Parliament and EP officials, as well as a small number
of representatives from the European Commission and the Council of Ministers. The interviews
were conducted between June 2003 and March 2005 in a semi-structured format, consisting of a
series of core questions supplemented by follow-up and in-depth discussion about different
subjects the respondent was willing to provide further detail about. Each interview focused on
one particular legislative proposal to be evaluated in a case study format, yet went beyond issues
particular to the policy at hand to address broader questions about decision-making processes in

the EP.
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While these interviews do not generate quantifiable data, this was not their purpose.
Instead, they are supposed to provide in-depth understanding based on detailed observation about
the processes and mechanisms of decision-making, which quantitative data alone could not
provide. The result is a rich set of qualitative data providing general lessons and case-specific
insights. It is important to note, however, that the interviews go beyond mere description and
were conducted with the aim of testing theory, as they provide the basis for assessing deductively
derived predictions about the sources and mechanisms of information provision. I thus seek to
evaluate the overall consistency of the qualitative data with the predictions of the theory.

Unfortunately, judging the validity and the reliability of the data is difficult with this kind
of approach. I seek to overcome this limitation through three means. First, I conducted a large
number of interviews, allowing for a search for consistency across the answers provided. For
each case study, I conducted between nine and 13 interviews for a total of 80, reaching a point of
saturation both with regard to the specific policy proposal and the general questions relating to
processes of policy choice in the EP. Second, I conducted interviews not just with politicians:
while 44 of the 80 respondents are MEPs (two of whom were interviewed twice, once in 2003
and again in 2005), 27 are EP officials, three are Commission officials, and four are Council
officials. Once again, consistency of responses across this diverse range of respondents enhanced
their credibility. Finally, I sought to interview a sample of respondents representative of the EP
population, which was particularly successful with regard to political affiliation. The interviews
involved representatives from all seven major party groups in the EP and are distributed across
these party groups proportionately by party strength (measured as total number of MEPs). In this
regard, the sample of respondents does represent a “microcosm” of the Parliament. Concerning

the countries of origin of my respondents, however, the interviews are not distributed as
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proportionally, partially due to linguistic constraints, but also to availability and willingness to be
interviewed. Specifically, Austria, Finland, Ireland, the Netherlands, and Sweden are
overrepresented, while France, Italy, and Spain are underrepresented. Respondents from
Belgium, Denmark, Germany, Greece, Luxembourg, Portugal, and the UK are represented more
or less proportionally. It is important to note, however, that my sample does include respondents
from all the (then) 15 EU member states.

The interviews focus on six legislative proposals serving as case studies. These proposals
concern:

EU takeover legislation (legislative reference number: COD/1995/0341).
Union Citizenship: free movement and residence (COD/2001/0111).
Liberalization of port services in the EU (COD/2001/0047)

Liability for environmental damage (COD/2002/0021)

Statutes and financing of EU-level political parties (COD/2003/0039).

A package of proposals on fuel quality and emissions from motor vehicles
(COD/1996/164a, COD/1996/164b, COD/1996/163)

In selecting these cases, I limited the pool of possible choices to recently concluded
dossiers that were decided under the co-decision procedure. I excluded cases where the
controversy was of a technical or definitional nature, rather than content-driven. Among the
remaining legislative proposals, I sought to assure variance in critical case characteristics, such
as issue area, committee jurisdiction, party membership of the rapporteur, number of
parliamentary readings, and level of initial controversy. This case selection is non-random, but
does not constitute a selection on the dependent variable, as details about the proposals were

entirely unknown at the outset of the research project.
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4.0 INFORMATION FLOW AND THE ROLE OF SPECIALIZED COMMITTEES

This chapter investigates how legislators receive the information they need to make informed
decisions about specific policy proposals. In this effort, it considers the extent to which their
positions are shaped by decision-making processes, and the impact of institutional structures on
information provision and transmission.

Drawing from the interview data, the chapter demonstrates that MEPs often lack detailed
information about the content and consequences of any given legislative proposal; that
specialization in the EP committees serves as a way to alleviate this shortcoming; that
specialized committee members constitute the primary providers of information to EP
backbenchers; that a handful of committee experts creates their party groups’ official positions
toward each policy proposal; that committee members lobby for their positions among their
colleagues; and that, ultimately, these positions are likely to be adopted.

Accordingly, this chapter demonstrates that policy preferences are hardly exogenous
factors determining policy choice, a finding that contradicts hypothesis Hla, one of the
propositions of the exogenous preference model. Instead, it lends support to the contention of the
garbage-can and focal point models that policy preferences are endogenous to the decision-

making process (H2a and H3a).
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4.1 INCOMPLETE INFORMATION ABOUT THE CONSEQUENCES OF
LEGISLATION

One critical reason for the need for specialization in legislative decision-making is the
informational constraints imposed on legislators by a lack of time and resources. This reality, and
how it affects decision-making, was emphasized by numerous respondents in the interviews

performed for this analysis. As one MEP noted:

“So many things happen in the EP, so many different subjects are being debated in
different committees, that none of us follows everything with much detail ... You don’t

have the time to look at everything yourself ... We are always under time pressure

here 9933

This sentiment is widespread among MEPs, with time identified as the most important
constraint.** Closely related, however, are the limited resources available to MEPs in terms of
personal and professional assistance.”> MEPs do not have the luxury of many advisors,*® and
unless an assistant happens to be aware of a potential problem with a particular piece of
legislation, for example, the MEP might very likely not be aware of it personally.’” As in other
legislatures, such as the U.S. Congress (Hall 1996), individual legislators’ choices about
participation in the active treatment of different policy proposals is a function of their willingness

to invest scarce time, energy, and resources.

3 Respondent #48.

** Respondent #6, Respondent #68, Respondent #19, Respondent #9, Respondent #72, Respondent #18, Respondent
#51, Respondent #38; see also Corbett et al. (2005: 57-8).

3% For details on members’ assistants, see Corbett et al. (2005: 67-9)

3% Respondent #18. Members are provided with a secretarial allowance to employ personal assistants and have
considerable freedom in using these funds. They may choose to employ two well-paid assistants or several less-well
paid or part-time employees (Corbett et. al 2005: 67). The total number of assistants per MEP is rarely more than
three or four, however.

37 Respondent #9.
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As a result, it is quite common for members not to know very much substantive detail
about the issues under consideration. A number of respondents readily acknowledged that most
members generally do not know the majority of what they are voting on.”® One explains that she
knows what an issue is “basically about” from the discussion in the party group meeting, but
when an issue is divided into “75 votes, I really don’t know each time what I vote ... If there is
something that I don’t care about, it must be handled by somebody who has more knowledge and
interest in it.”*’ Another MEP, from the transport committee, describes that he cannot follow
what is going on in the environment committee with regard to animal testing “from A to Z.” He
relies on his party’s specialists to scrutinize those issues for him so that he knows what the basic
issues and divisions are. He is provided the essential information he needs to “make up his mind”
by his party colleagues, but he cannot “pay attention to Paragraph 7, Part 8, of some dossier” he

is not directly involved in.*

4.2 SPECIALIZATION IN COMMITTEE

This results in the delegation of decision-making authority to a number MEPs in the responsible
legislative committee who are experts in the particular policy area under consideration. It is these
few informed legislators who guide the parliament as a whole through a given legislative process

and set the parameters for action. Following a natural division of labor between specialists on

¥ Respondent #35, Respondent #68, Respondent #19, Respondent #9, Respondent #7, Respondent #2. See also
Rasmussen and Shackleton (2005: 3, 16), who maintain that the “vast majority” of MEPs are only able to “follow
with difficulty the progress of negotiations before they are invited to vote at first or second reading” and that “the
time available to verify an agreement is normally shortest at second reading, with the vote often taking place only a
matter of days after the conclusion of negotiations. Necessarily this reduces the scope for challenges to an
agreement, with other members obliged to accept on trust that they should vote in favor.”

3% Respondent #7.

0 Respondent #19.
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different issues, legislators tend to follow the information and advise they receive from their
colleagues. As the informational perspective on the role of committees suggests (Krehbiel 1991),
MEPs essentially “leave it to the experts” and follow their lead, allowing them to reap the gains
from specialization.

In this context, it was striking that a large number of respondents used the word “trust”
unprompted during the interviews,"' while others used similar terms such as “relying on”** or
“following” committee experts.* This finding matches what we know about the U.S. Congress,
where analyses of vote choice have found that legislators rely on information from legislative
specialists or “trusted colleagues” knowledgeable about the particular issue at hand (Zwier 1979;
Matthews and Stimson 1975; Kingdon 1981; Sabatier and Whiteman 1985). As one senior MEP
from the environment committee describes, when a social policy expert who he has known for

many years approaches him and suggests a position on a social policy issue, then he will, under

most circumstances, follow this advice.** Another MEP explains that:

“You don’t even read the report. You go to plenary, you have some general knowledge
what is in that report, but you just trust your colleagues from your party in that
committee. You trust that they are the experts, and that they have gone through the issue

details. It is based on mutual trust.”*’

Others maintained that:

! Respondent #4, Respondent #6, Respondent #7, Respondent #11, Respondent #19, Respondent #22, Respondent
#35, Respondent #38, Respondent #42, Respondent #42, Respondent #44, Respondent #47, Respondent #47,
Respondent #48, Respondent #68, Respondent #72.

2 Respondent #14, Respondent #34.

* Respondent #1, Respondent #8, Respondent #69, Respondent #18, Respondent #55, Respondent #51.

* Respondent #22.

* Respondent #35.
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“If you are a specialist [and] you don’t know anything about some other issue ... then

you are going to trust your colleagues.”*

“I trust my friends in the committee, and they trust me.”"’

. . . 4
“You rely on your colleagues, especially on technical issues.”*®

“[In each party group] you only really have three specialists, or four; the rest is [sic] just

following the specialists.”*

As this last quote indicates, not everyone is a specialist on a given issue even within the
responsible committee, especially in those with broad jurisdictions.”® The complex nature of
many proposals effectively excludes most members from the detailed negotiations and
deliberations even if they possess general expertise in the substantive issue areas covered by the
committee.”’ For example, an expert on environmental policy might be a specialist dealing with
biodiversity and be relatively uninformed on the nitty-gritty aspects of carbon dioxide emissions;
it is “double-Dutch, even for someone who is living with it every day,” as one EP official
maintained.>

As a result, there are usually only a small number of people who assume the leadership
among their party colleagues,”> who try to inform the committee about the breadth of the

repercussions of what is going on,”* and who delineate the voting patterns of the party group as a

* Respondent #72.

7 Respondent #11.

* Respondent #14.

* Respondent #18.

%% Respondent #17, Respondent #77, Respondent #19, Respondent #38, Respondent #18.

> Respondent #45, Respondent #72, Respondent #51, Respondent #49.

52 Respondent #51.

33 Respondent #18, Respondent #19, Respondent #38, Respondent #45, Respondent #48, Respondent #49,
Respondent #6, Respondent #32, Respondent #68, Respondent #33.

>4 Respondent #38.
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whole.”> Moreover, time and resource constraints also affect committee members, with the result
that even within the committee, responsibility for handling a certain dossier is delegated to a
select few. The most important official position, in this regard, is that of the rapporteur, who

handles a dossier on behalf of the committee and the parliament as a whole.

4.3 THE ROLE OF THE RAPPORTEUR

The question of who is the rapporteur is quite important, according to my respondents. One
parliamentary official maintained that whenever a party group gets a dossier, the question is

“Who will be the rapporteur?”°

The individual aspect is almost as important as what party group
the rapporteur is from, as a number of respondents explain, because it matters whether she is a
moderate or center person from the left or right, how she presents her report, and if she is looking
to capture the middle ground.”’ One official goes as far as suggesting that it does not matter at all
what country or party group a rapporteur is from, but that it depends on personality alone.™
Whether the rapporteur establishes a wording of his report that is “as inclusive as possible, or
[...] as narrow as possible” is of great importance for the decision-making process.” The

rapporteur has the ability to steer subsequent stages of the decision-making process through her

initial report and her behavior throughout the process.®

> Respondent #19, Respondent #47.

%% Respondent #38, Respondent #9, Respondent #14.

3" Respondent #21, Respondent #4, Respondent #18.

3% Respondent #33.

%% Respondent #38.

50 Respondent #14, Respondent #48, Respondent #34, Respondent #30, Respondent #37, Respondent #35.
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An important question is which way a rapporteur is likely to be arguing her case.®’ One
MEP provided the example that “if you are doing stuff that concerns terrorism and the rapporteur
is a UK conservative, you are going to get a very different take on the report than if you have got

02 This is partially a substantive issue, but also relates to the “tone of

a Greek communist.
language” of the rapporteur; if “just the style of presentation is highly confrontational,”
according to one MEP, it affects the process of deliberation.®

Accordingly, the importance of the personal reputation of the rapporteur was emphasized
by a broad group of respondents.* Here, the key question seems to be to what extent a
rapporteur is willing to take on the role of the rapporteur on behalf of the whole EP or attempts
to promote her national or individual position.”> Her approach is usually already apparent in the
first preparatory stages in the treatment of a dossier, where she assumes the leading role.®® She
could, for example, follow a strategy of creating a working document that reflects her own
personal convictions and positions more than those of the EP as a whole, or even her own party
group. Alternatively, she can immediately seek to incorporate the positions of others into her
initial working document, including actual preliminary negotiations with representatives from

the other party groups.®’” This makes a significant difference not just in terms of cooperation

among the key actors and the atmosphere within which deliberation and negotiation take place,

6! Respondent #37, Respondent #14, Respondent #38.

62 Respondent #38.

6 Respondent #38.

6 Respondent #33, Respondent #51, Respondent #9, Respondent #38, Respondent #17, Respondent #42,
Respondent #47.

%5 Respondent #38.

6 Respondent #17.

67 Respondent #56.
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but also, and perhaps more importantly, impacts the outcome of the first reading,68 which sets the
stage for successive readings by significantly constraining the room for maneuver.

These different styles affect how other MEPs perceive the rapporteur not just for the case
at hand, but also in the future. If the rapporteur has the reputation of seeking cooperation and
compromise, this will positively affect how she and her report are received in committee as well
as in the plenary.®”” This willingness and ability to compromise and go beyond national, partisan,
or personal convictions is, in fact, what respondents identified as a primary factor of what makes
a strong rapporteur, together with expertise and networks and contacts across party lines.”” One
illustrative example for the importance of reputation was provided by a parliamentary official,

who describes the reputation of Bernd Lange, a Socialist former MEP from Germany, as follows:

“If you were to do a study of all the reports done by Mr. Lange, you would find that 99
times out of 100, his proposals are adopted unanimously. In the past 5 years, the time I
spent here, anything that he ever did, he was just blindly followed. [...] Everybody

thought that he was not going to pull a fast one. Even the EPP went along with him on

lots of stuff, on nearly everything.””"

4.4 OTHER COMMITTEE ACTORS

Since there is only one rapporteur for each legislative proposal, this position is allocated between
the party groups, sometimes amidst considerable controversy. The party groups who do not end

up holding a rapporteurship then appoint a shadow rapporteur, whose responsibility it is to

6% Respondent #4.

5 Respondent #17, Respondent #33, Respondent #47.

70 Respondent #4, Respondent #17, Respondent #9, Respondent #33, Respondent #18, Respondent #42, Respondent
#47, Respondent #25, Respondent #70.

! Respondent #9.
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monitor the dossier on behalf of his party group. These shadow rapporteurs are very influential in
that they are the primary negotiation partners of the rapporteur within the committee, as well as
the primary sources of information for his or her party colleagues.

Each party group also has a group coordinator in each committee. The responsibilities of
the coordinators are much more broadly defined that those of the rapporteurs or shadows,
however, in that they do not focus on a single issue or proposal, but seek to establish a coherent
approach to the entire universe of proposals under consideration in the committee. For example,
they generally have a file listing the different legislative proposals that come to the committee,
including a brief description prepared by the EP secretariat as to what they concern.”
Accordingly, their outlook is more universal than that of the shadow rapporteurs. Coordinators
are, in essence, their party groups’ leaders within the domains of the committee, and they are
superior to the rapporteur or shadow rapporteur. In reality, however, rapporteur and coordinator
tend to work in tandem and jointly lead their party groups through the decision-making process.
As a result, they possess considerable discretion, including being able to “put a lid” on issues
they prefer to leave out of a report.”

Finally, there is also an element of self-selected participation among committee members.
If an MEP gets actively involved in a given issue based on personal interest or motivation, “you
have to count him in,” as one MEP put it.”* All together, then, the actual group of participants
remains relatively small. Specifically, my respondents suggested that it is usually only a handful

of experts from each party who really treat a legislative proposal in detail and bargain amongst

72 Respondent #29.
3 Respondent #38.
™ Respondent #45, also: Respondent #18.
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themselves with regard to matters of public policy,” and that the set of active participants shifts
across bills (see also Hall 1996: 8).”° Only when an issue is especially controversial does this
number increase. In the words of one official, the rest of the committee members, just as the
remaining MEPs outside the committee, “are following what their leaders are telling them.””’
This reality is also important in formal terms, since it leaves committee members who
participate actively in the deliberation process of a specific legislative proposal with a great deal
of influence, especially if they also happen to play official roles, such as rapporteur or shadow
rapporteur. The impact that a single MEP can have on a policy outcome appears to greatly
outweigh that of his counterpart in an EU member state.”® Therefore, it is not only a question of
who is actually involved in the deliberation process, but also of the configuration of those
involved. These factors can have a significant impact on the level of contestation or cooperation
within the committee, the substantive content of deliberation and negotiation, and thus on the
outcome of the decision-making process.”
The important role that particular individuals play in the decision-making process
means that it depends to a significant degree on who is involved, how they interact with their

colleagues, and their level of influence in their respective party groups. Different respondents

described this element as follows:

“Each process is different depending on the people participating in it.”"

75 Respondent #45, Respondent #48, Respondent #49, Respondent #6, Respondent #18, Respondent #19,
Respondent #38, Respondent #32, Respondent #68, Respondent #33.

76 Rasmussen and Shackleton (2005: 4) argue that MEPs have little informal control over the work of key
negotiators, while Farrell and Heritier (2003a: 8) argue that “it is often extremely difficult for others within the
Parliament ... to have any idea of what exactly is going on.”

7 Respondent #18.

78 Respondent #6, Respondent #44, Respondent #37, Respondent #72, Respondent #45, Respondent #48; see also
Corbett et al. (2005: 9, 56-7).

7 Respondent #28, Respondent #78, Respondent #29, Respondent #33, Respondent #77, Respondent #51.

% Respondent #28.
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“You have to be aware of the intraparliamentary element as well, between groups and

personalities in committee.”®!

“It is an issue of how many people are worried, and how powerful they are.”™

“It certainly matters who is in charge of a report: who are the rapporteur, shadows,

. 83
coordinators?”

4.5 THE CREATION OF A PARTY LINE

The informational structure of the party groups resembles a series of information filters,
originating from the rapporteur and coordinator to the committee working groups, the
coordinator meetings, the party working groups, and finally the party plenary. At each of these
stages (which are explained and discussed below), information is made available and distributed,
but within the constraints of time management and, to some extent, the strategic interests of the
key players. The (more or less cohesive) official party line concerning a given proposal is the
end result of this information distribution process, rather than an exogenous input preceding the
decision-making process.*® Parties have, in the words of one MEP, “very broad lines, but there is
9585

no particular position on particular issues or particular directives. That is usually built up.

There is no party line dictated by the party leaderships, but rather one that is defined,

¥ Respondent #78.
82 Respondent #29.
%3 Respondent #77.
8 Respondent #47, Respondent #34, Respondent #2, Respondent #72, Respondent #45, Respondent #17.
% Respondent #45.
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represented, and propagated by the key actors.*® In a sense, what constitutes the party’s
“leadership” shifts with each legislative proposal and centers around the responsible rapporteur
or shadow rapporteur and the party coordinators in the responsible committee. Rather than acting
as representatives of an existing party line, those handling a dossier are its architects, as a large
number of respondents maintained.®’

The cooperation among the critical players is a crucial element in this regard, as it
constitutes a back and forth between positions that is ultimately carried into the party groups and
the plenary. The central role of individuals and the significance of their interaction are further
enhanced by the importance of informal channels in the decision-making process, described by

one EP official as follows:

“A lot of what goes on this parliament goes on in the lift, for example. The rapporteur

bumps into the shadow from another group, and they have a bit of a chat, and maybe they

will have a cup of coffee.”**

Deliberation is thus not limited to formal settings, but proceeds (critically) in informal
settings as well.*

Once the key players in the committee have established their positions, often already
targeted at a compromise with the other shadows, they establish a common position with their

party colleagues in committee during the meetings of the committee working groups, which

consist of all members of a party group sitting on the committee. Of course, these committee

% Rasmussen and Shackleton (2005: 12) also argue that the grounds for deliberation and negotiation of particular
legislative proposals is determined by the rapporteur and other key negotiators in first reading, when the formal
positions of EP and Council are yet to be determined.

¥7 Respondent #16, Respondent #22, Respondent #1, Respondent #2, Respondent #72, Respondent #9, Respondent
#18, Respondent #45, Respondent #48, Respondent #56, Respondent #19, Respondent #44, Respondent #33,
Respondent #69.
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working group meetings are often preceded by informal or formal meetings between members of
the same national delegations, who then promote their positions in the committee working group
meeting.

Once a common position has been established among committee members from the same
party, this position is presented either directly to the party plenary or, increasingly, to another set
of intermediaries, namely within the coordinator meetings (where the coordinators from different
committees exchange information)™® and (in the larger party groups, such as EPP, PES, and
Liberals) the party working groups, which coordinate the parliamentary work of the party group
members across different committees with overlapping policy competences.”’ These steps are
very important, as potential controversies are detected and discussed with members of the other
committees who may have a stake in the issue. The party working groups in particular are
designed to reduce and relieve the work-load of the party groups. In the words of one Socialist
MEP, they “filter out”” the most important aspects of a proposal and, if possible, are supposed
to come to solidify a common party group position.”

It is at this step of the decision-making process, however, that a number of secondary
sources of information and expertise can give their input into the evolution of a policy proposal.

First, the lead committee is often not the only committee dealing with a particular piece of

% Respondent #14.

°! The EPP, for example, has five working groups: Working Group "A" (responsible for: Committee on Foreign
Affairs, Human Rights, Common Security and Defence Policy; Committee on Development and Cooperation);
Working Group "B" (Committee on Industry, External Trade, Research and Energy; Committee on Employment and
Social Affairs, Committee on Culture, Youth, Education, the Media and Sport; Committee on Women's Rights and
Equal Opportunities); Working Group "C" (Committee on Budgets; Committee on Budgetary Control; Committee
on Agriculture and Rural Development; Committee on Fisheries); Working Group "D" (Committee on Legal Affairs
and the Internal Market; Committee on Citizens' Freedoms and Rights, Justice and Home Affairs; Committee on
Constitutional Affairs; Committee on Petitions); Working Group "E" (Committee on the Environment, Public
Health and Consumer Policy; Committee on Regional Policy, Transport and Tourism; Committee on Economic and
Monetary Affairs).
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% Respondent #2, Respondent #72.

60



legislation, as other committees can request to serve as opinion-giving committees. These
committees also appoint their own rapporteurs, who draft reports on their behalf. These opinions
are not binding, however, meaning that they do not have to be incorporated by the lead
committee. As a result, the impact of opinion-giving committees is generally weak.

Furthermore, the EP party groups have their own political advisors who treat different
dossiers on behalf of the party bureau.”® These advisors often work closely with the coordinators
and rapporteurs of their party groups in the committees for which they are responsible. The party
advisors can play important roles, especially in terms of coordinating various positions among
party members; yet, the actual political responsibilities lie with the actors in the lead committee.

Finally, the EP has become one of the central hubs for lobbying activities as its legislative
powers have increased over time. Lobbyists come to play a role particularly when issues are
highly controversial, either a priori or in the process of deliberation. For them to be successful in
affecting the positions of large numbers of MEPs, however, they still have to rely on the right
“players” in the lead committees.

If a common position comes out of the party working group, it is unlikely to be
questioned by the party plenary and stands as the official party line, including voting instructions

9595

for the plenary vote called “voting lists.””” In the words of one long-serving EP official:

“Sometimes the plenary of the group can depart from what is proposed by the working

party people, the coordinator on the issue, or the shadow, but that is uncommon. Very,

very uncommon.”®

% The party bureau is the leadership of the actual EU level party organization, rather than the parliamentary party
group.

% Respondent #34, Respondent #2, Respondent #43, Respondent #33, Respondent #72, Respondent #45,
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Only if it is a very important issue for a national constituency or of conscience will
national party delegations or individual actors deviate from the party line, following the so-called
“conscience clause.” In this rare case, a separate voting list is supplied by the national party
delegation, allowing the individual MEP uninformed about the details of a proposal to compare
and contrast positions.

In sum, the decision-making process in the EP strongly relies on extensive structuring of
the matter under consideration before it reaches either the party group as a whole or the EP
plenary. This is, in fact, the very purpose of the decision-making process being led by specialists:
to avoid lengthy discussion of technical details in party group or EP plenary.”” Controversies are
supposed to be settled amongst the specialists, while it is the broader political aspects of the
proposed legislation that extend into the wider arena of party or EP plenary. Different, and more
technical, aspects of a dossier might make it into the broader setting if they cannot be settled in
committee, but is not very likely, especially with highly technical dossiers.”

One German MEP explicitly distinguished this system from the German Bundestag,
explaining that committee members in the EP are not merely representatives of their party
organizations.”” Decision-making in the EP committees is not based on predetermined positions,
but the reverse: positions toward a legislative proposal are the product of committee deliberation
and negotiation. The party plenary as a whole enters the picture only toward the end of the
negotiation process, when committee deliberation is almost complete. The party plenary then

determines if there is need for adjustment of the committee position, but in the words of one

%7 Respondent #38, Respondent #33.
% Respondent #33, Respondent #45
% Respondent #37.

62



British MEP, “it is rare for enough people in the full EP to study the question who are not on the
committee, who actually want to change the whole thing.”'*

This system allows for a significant amount of individual leadership, yet with a series of
checks and balances to the extent that it is hardly a “one-way street.”'”’ As a number of
respondents maintained, it would be very difficult to “sneak” something of substantial
controversy through the different screening stages without somebody noticing along the way;'%*
hence, the party line proposed by the committee members has to be acceptable to the group. At
the same time, all intermediary forums for deliberation falling in between the committee and
plenary stage operate under significant time constraints,'” meaning that real controversy will
only erupt if the issue contains provisions that are simply unacceptable to some. In most cases,
according to my respondents, a majority position from the committee working group is likely to
prevail in the party working group, which will then also succeed as the official party line in the
party plenary. As a result, the transmission mechanism from key players in committee to the
committee as a whole, and then further into the party groups and the EP plenary, functions quite
smoothly, unless a player with the necessary stature intervenes in the process to raise additional

concerns. In fact, this transmission from specialist to regular legislator appears to be the default

option. This is partially for practical reasons. As one respondent explains:

“If we [in the committee] were to go to the full group with very sensitive issues that we

could not agree on among ourselves, all hell would break lose. Because then you know

what happens? Members actually read the amendments! And this is not good.”'**
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4.6 THE ROLE OF PERSUASION

The rapporteur and shadow rapporteurs serve as the architects of the party line regarding a given
legislative proposal, meaning that they are not assured the support of their parties a priori.'”
Naturally, they have little coercive powers to actually “whip” their party colleagues into
following this line. Therefore, discussion and persuasion play especially important roles in the
internal party group deliberations,'*® and the presentation of issues by the key players impacts to
a significant extent how an issue is perceived by the less-involved party members.'"” Rather than
“whipping” their fellow colleagues into accepting their line, key committee actors have to “sell”
it convincingly. The basic process consists of specialists seeking the necessary majorities for
each individual dossier, rather than relying on an existing and predetermined configuration of
party strengths.'®

Especially when there are competing views amongst different groupings in the EP, the
“real battle begins before the plenary,” according to one MEP.'” The active members from each
group — the rapporteur, the shadows, and the coordinators in particular — lobby for their
amendments, and “you can really influence your colleagues by doing a lot of work after the
committee vote and before the plenary.” Formally, it is the responsibility of shadow and
coordinator to explain a common position to their party group and to convince them of its merit.

One MEP describes this effort as “persuasion, or bringing to light the facts they [the other party

110 . . .
group members] are not aware of.” ~ Active committee members thus act as internal pressure

195 Respondent #4.

1% Respondent #45, Respondent #56, Respondent #22.
197 Respondent #59, Respondent #16, Respondent #25.
198 Respondent #2, Respondent #40, Respondent #37.
19 Respondent #35.

1 Respondent #58.
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groups among their party colleagues: they identify the key points of a legislative proposal to
provide a general common understanding of why a position is taken.'"

Discussions in the party group meeting tend to be short, especially when an issue has not
been previously identified as controversial. Much depends on the presentation and substantive
foci of the committee members, however: what features of the proposal do they emphasize?
According to a number of respondents, particular issues or specific aspects of an issue are often
simplified and emphasized to make them comprehensible to all, and to fit within the timeframe
of the party group meeting.''> As a result, certain (potentially important) nuances are sometimes
neglected. Instead, certain value-laden keywords may prevail in the debate, at the expense of a
more differentiated discussion. Another MEP put it more bluntly: final plenary votes are not
votes on the issue, but “on the issue as it is presented!”'" As there are “a number of bases on
which to judge what legislation is going to do, or not going to do, and what it is about,” it is often
the particular focus created by those actively involved that informs vote choice.'"*

Finally, shadows have the additional argument that if they lack backing among their party
colleagues, their negotiating position in committee will be severely undermined, and that what
they are presenting is usually the product of extensive negotiations.'"” Hence, when a
compromise between different shadows and the rapporteur stands, the shadows will likely fight
hard to have their positions accepted in their respective party groups,''® and the expectation is
that they should, and indeed will.""” Any other result would be quite an embarrassment; the usual

assumption among negotiators in the responsible committee is that shadows do have a mandate

" Respondent #38.

"2 Respondent #25.

'3 Respondent #16.

14 Respondent #16, Respondent #59.

!5 Respondent #7, Respondent #48, Respondent #33.
116 Respondent #33.

""" Respondent #7, Respondent #58.
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from their groups.118 They might have to “go back and ask for a mandate” occasionally,
especially when it comes to controversial points, but the sentiment, by and large, is summarized
by a statement from one shadow rapporteur: “In the end, when I have done the negotiations, they
better follow me!”'"” Accordingly, the most common result is that after a short presentation by
the coordinator or shadow the group will accept their positions relatively easily. The authority
and standing of the shadow rapporteur are very important, however, and not all are equal.'"’ A
lot, one MEP explains, depends on the image a shadow has in his group. The example she
provides is that, given her own reputation and area of expertise, her party colleagues “probably”

believe her when she argues that something “is good for small- and medium-sized businesses.”'*!

4.7 SEQUENCE: COMMITTEE TO  PLENARY

As a result of this process, what comes out of committee sets the stage for what is to come in
plenary.'** While it is not a foregone conclusion that a majority in committee will automatically
translate into a majority on the floor,'”® especially when the committee vote was decided by a

small margin, the majority of respondents suggested that the plenary will follow the committee.

“At the end of the day, the plenary always reproduces what has been done at the

committee level ... Most of the time, the work that is done at the committee level is

accepted by the plenary.”'**

'8 Respondent #68, Respondent #33.

% Respondent #7.

120 Respondent #25.

12l Respondent #35.

122 Respondent #2, Respondent #37.

123 Respondent #44, Respondent #2, Respondent #38.
124 Respondent #72.
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“It is often the case that the configuration of the committee translates into plenary.”'*’

“It is usually the case that the configuration in the committee is reflected in the plenary

vote 25126

“We have a sort of saying that the full EP results tend to follow the results of the

. 127
committee.”

“The consensus that arises from the committee is hoisted on the plenary as a whole ...
The majorities in the committee are the same as the majorities in plenary. Parliament

rarely goes against what the committee says ... Once an issue goes through the

committee, it is going to invariably also make it through parliament.”'*®

“Once you have something approved by a committee, usually that committee manages to

get this approved by their political groups.”'*’

This finding confirms what one would expect from an informational committee that is
generally representative of the parent chamber (Bowler and Farrell 1995; McElroy 2003),
namely that gains from specialization are ensured while committee outcomes appear not to be

too detached from the majority preference (Krehbiel 1991).

123 Respondent #14.
126 Respondent #55.
127 Respondent #48.
128 Respondent #16.
129 Respondent #45.
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48 SUMMARY AND CONCLUSION

In sum, this chapter finds that MEPs rely on their specialized colleagues in the responsible
committee for information about a legislative proposal. Moreover, it demonstrates that positions
toward specific proposals are far from predetermined, since party positions are the product of the
committee decision-making process, rather than an exogenous input. This confirms hypotheses
H2a and H3a of the garbage-can and focal point models, which stated that policy preferences are
endogenous to the decision-making process, and undermined the rival proposition of the
exogenous preference model (H1a).

This chapter establishes that it is indeed the standing committees and their specialized
members who serve as the principal providers of information to MEPs in the EP plenary, and
that the positions assumed by committee members serve as the basis for the positions of the EP
backbenchers. Much depends, however, on the configuration of actors involved, their
reputations, and their interaction; as a result, processes and outcomes are uncertain.

One question this chapter raises concerns the link between parties and committees (Cox
and McCubbins 1993). While the evidence highlights the informational role of committees in EP
politics, it also emphasizes how party structures transmit positions toward policy proposals from
the committee level to the EP plenary. Should we conceive of committees as informational

b

bodies enhancing the possibility of making “good policy,” as the informational perspective
maintains, or are committees instruments facilitating the creation of a cohesive party line?

Since the informational and party control perspectives are not actually mutually exclusive
or inherently contradictory, the answer to both questions is a conditional yes. On the one hand,

information and the competitive exchange of information serve as tools for EP backbenchers to

assure the representation of their interests even when they are not participating actively in the
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deliberation of a policy proposal. They can select who they “trust.” On the other hand, the
smaller number of actual participants who deliberate and negotiate on behalf of their uninvolved
colleagues makes the formation of a common party position much easier, since the structure of
the EP party groups ensures a smooth transmission of this position from the committee to the
floor, at least most of the time. It is important to emphasize, however, that any party line is not
imposed from above by the party group leaderships, but is endogenous to the deliberation
process, which contradicts the notion of the cartel party proposed by Cox and McCubbins
(1993). Instead, it appears that the party’s leadership is a fluid concept, as those members
actively participating in the decision-making process regarding a legislative proposal are the de

facto leaders of their parties.
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5.0 COMMITTEE POSITIONS AND VOTING ON THE FLOOR

One of the principal findings of the previous chapter is that it is members of the standing EP
committees who are the architects of a party group’s position toward specific policy proposals.
Unlike traditional parliamentary systems, where party positions are largely determined by strong
party leaderships and based on a distinct government-opposition cleavage, a party line in the EP
is not established prior to the deliberation in the first reading phase of the legislative decision-
making process. Rather, it is the result of this deliberation process, with committee members
establishing and proposing the positions their parties are to assume toward a policy proposal. As
a result, it is commonly suggested that the position of the party group delegation in a given
committee translates more or less directly into the plenary, i.e. that the configuration of intra-
committee votes should be largely mirrored in the subsequent plenary vote. This proposition has
not been empirically tested, however, a shortcoming this chapter seeks to rectify. It constitutes a
first systematic comparison of votes on legislative resolutions in the responsible committees with
the successive plenary vote.

The results show that the positions of committee members constitute significant
predictors of voting patterns in the EP plenary. Specifically, they indicate that MEPs primarily
follow their national party delegation colleagues in the committee responsible for a piece of
legislation when voting in the EP plenary, but only when they actually have a colleague from

their national party delegation in the committee. This is not the case most of the time, however.
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When not represented by a national party colleague, MEPs follow their party group
representatives. Yet, they do not rely solely on the national party delegation or EP party group
committee positions. Instead, they seem to compare the positions of their subsets of colleagues in
the committee when making a vote choice: they “triangulate” the information they receive. As a
result, an individual-level plenary vote is quite uncertain when the positions of committee
representatives of the national party delegation and the EP party group representatives diverge,
while MEPs are almost certain to follow the committee lead when there is a common position
among national party and party group representatives.

Therefore, the evidence presented in this and the previous chapter disconfirms the
contention of the exogenous preference model ( H1b), which stated that outcome-equilibria are
predetermined, since voting patterns in plenary are actually quite uncertain. Depending on the
combination of actors in committee and the configuration of who is represented by whom,
individual-level positions are more or less secure, and voting patterns on the EP floor will vary

substantially.

5.1 DATA

This analysis is based on the entire population of plenary roll-call votes on legislative resolutions
taken during the 1999-2004 parliamentary term under the co-decision procedure where the final
votes in either the first or third reading stages were recorded by name. Excluded are those cases
for which there was no preceding vote in committee, or when the committee vote did not take

place in the same legislative term. I also excluded all cases where the votes of committee
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members were unanimous, as there would be no variation in the predictor variables. This yields a

total of 95 roll-call votes and 40,574 individual-level observations.

5.2 OPERATIONALIZATION

For each roll-call vote, I identified how all members of the responsible EP committee voted
based on their subsequent vote in plenary. I then treated these individual-level votes as predictors
of plenary voting behavior. In light of the findings in the previous chapter, which showed that
MEPs determine how to vote based on the positions of committee experts, there are three
possible groups of experts who could serve in this position-setting role: first, the general
population of MEPs may follow the vote recommendations of their party group colleagues in the
committee. Second, they may follow the representatives of their national colleagues, rather than
party group colleagues, when voting in plenary. Finally, they may focus specifically on the
members of their national party delegations when considering how to vote.

To operationalize these variables, I determined three types of “majority positions.” First,
the majority position among committee members from the same EP party group. Second, the
majority position of each national group. Finally, the majority position of each national party

130

delegation. I defined majority position as a qualified majority of 60 percent. ” I then created

variables for these common committee level positions of the EP Party Group, National Group,

1% This threshold is chosen based on the following reasoning: using the common majoritarian threshold of 50
percent would entail that we identify a “common position” even when a grouping is, in fact, dramatically divided.
For example, we would code a 100-99 majority in one of the large party groups as a common party position on an
issue. At the same time, a threshold of two-thirds would be quite restrictive. We would, for instance, fail to
recognize as a common position when five of eight members of a small party group vote together. The threshold of
three-fifth, or 60 percent, was chosen to capture the middle ground. It is important to note, however, that most
majority positions were quite robust; hence, it is unlikely that a different threshold would severely change the results
of the analysis. The general patterns found below would likely be observed with different threshold specifications as
well, while some of the actual values might vary somewhat.
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and National Party Delegation as predictors for the votes of all party group, nationality, and
national delegation members in plenary, respectively. If there was no majority position, or if an
individual MEP did not have a representative of his party group, national group, or national party
delegation in the committee, it was coded as a missing value.''

Just like the dependent variable, which is simply the votes cast by the individual MEPs in
the plenary, the three predictors can take three values: 0 for a No vote, 1 for a Yes vote, and 2 for

an abstention. Descriptive statistics for all variables are provided in Table 1.

[Table 1 here]

5.3 METHOD AND MODELS

I analyze the data in a multinomial logit analysis framework. In formal terms, the primary

regression model is expressed as:

(1) Vote = a + [3; EP Party Group + 3, National Group + 33 National Party Delegation

To determine if the positions of committee members constitute potent predictors of
voting patterns on the EP floor, that is, to establish the increase in the variance explained
resulting from the inclusion of these predictors, I compare the model from above against a

baseline model comprised simply of ideology variables for the sovereignty-integration and the

1! Since it was not possible to establish the EP Party Group predictor for non-attached MEPs, they are excluded
from the analysis.
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Left-Right dimensions. To account for individual-level positions on these dimensions, I use MEP
NOMINATE coordinates on the classic economic Left-Right dimension and pro-/anti-integration
divisions in the European Parliament (Hix, Noury, and Roland 2005). The variables range from -
1 to 1, where -1 indicates an extreme leftist position on the Left-Right dimension and an anti-EU
position on the sovereignty-integration dimension. I also compare the variance explained of the
original model to an additional model that includes both committee position predictors and

ideology variables. These models are expressed as:

(2) Vote = a + [3; Left-Right Position + 3, Sovereignty-Integration Position

(3) Vote = a + 3; EP Party Group + B, National Group + B3 National Party Delegation
+ 34 Left-Right Position + Bs Sovereignty-Integration Position.

5.4  RESULTS

The first noteworthy result from the analysis of the voting data is that the positions of committee
members are indeed very potent predictors of the voting patterns in the EP plenary. The pseudo-
R? of model (1) increases by .51 in comparison to the baseline model (2), while the pseudo-R* of
model (3), which includes both committee predictors and ideology variables, is equivalent to that
of Model (1):

Model (1): Pseudo-R* = .57

Model (2): Pseudo-R* = .06

Model (3): Pseudo-R* = .57
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These results are strongly supportive of proposition that MEPs rely on their specialized

colleagues in the responsible committee for information about a legislative proposal.

[Table 2 here]

Table 2 displays the multinomial logit regression estimates for Model (1), with

2 It shows that the coefficients representing the

“Abstention” as the omitted baseline choice.
common positions of the EP party group and the national party delegation are highly statistically
significant, meaning that both common positions are potent predictors of Yes and No votes in the
EP plenary. The coefficient for the national party position, however, is quite a bit larger than that
of the EP party group, meaning that MEPs are most likely to follow their national delegation
members. A common position of the national group, in contrast, fails to achieve statistical
significance.'*

Since these coefficients are substantively difficult to interpret, the program CLARIFY is
used to calculate conditional predicted probabilities. Clarify, which is compatible with the
STATA statistical analysis package, is a computer program that uses Monte Carlo simulation to
convert the raw output of statistical procedures into results that are intuitive and of direct interest
to the researcher, including predicted probabilities, without changing statistical assumptions or
requiring new statistical models (King, Tomz, and Wittenberg 2000). For example, it allows for

the calculation of predicted probabilities at different values of all independent variables, chosen

by the researcher.

132 Note that due to listwise deletion of missing values, the individual analyses conducted in what follows do not add
up to the original N of 40,574.

13 Note that the statistical significance of the coefficients does not change if the standard errors in the clustered roll-
call votes are adjusted for (making the standard errors slightly larger).
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The columns in Figure 13 display the predicted probabilities of MEPs voting in favor of a
legislative proposal on the EP floor as a function of different configurations of positions among
committee actors, meaning the predicted probabilities of a Yes vote in the plenary vote at

different values of the other independent variables.

[Figure 13 here]

Column 1 presents the probability of an MEP voting in favor of a proposal in plenary
when her party group, national group, and national delegation representatives in the responsible
committee voted against (when the value of all three independent variables is 0). This probability
is negligibly small at only two percent. Columns 2-4 show the probabilities of voting Yes when
the national group (column 2), the national delegation (column 3) and the EP party group
(column 4) support a proposal, while the other two respective groupings vote against. Column 2
demonstrates that the national group position is irrelevant in influencing vote choice: the
probability of voting in favor of the proposal remains stable at two percent when the value of the
national group variable is 1 and the values of the EP party group and national party delegation
variables are 0. In contrast, if the committee members from the MEP’s party group vote in favor
(column 4), the probability of a Yes vote increases by 31 percent to a total of 33 percent even if
national group and the national party delegation vote against. The most powerful predictor,
however, is the common position of the national party delegation (column 3): even if the party
group and national group members in the responsible committee oppose a proposal, the
probability of the MEP following the common position of her national party colleagues is 64

percent.
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Columns 5-7 show the additional increases in the probability of a Yes vote on the EP
floor when different configurations of two of the committee groupings support a proposal. The
pattern from above is also apparent in these columns. The probability of a Yes vote when
national group and national delegation assume a common position in favor of a proposal while
the party group opposes is 69 percent (column 5), while party group and national group sharing a
common position in favor entails a probability of a Yes vote of only 38 percent (column 6). A
vote in favor is all but assured, however, when party group and national delegation support a
proposal together against the position of the national group; in this case, the probability of a Yes
vote is 97 percent (column 7). This is equivalent to the probability of a Yes vote when all three
groupings support the proposal (column 8), once again demonstrating the marginal impact of the
national group position on voting patterns in the EP plenary.

These results also show that MEPs “triangulate” the information they receive from their
party group and national delegation representatives. If these positions are contradictory, they are
considerably less likely to follow one or the other, while a consistent position across both groups

of representatives yields a very high probability of the MEP following the committee position.

[Figure 14 here]

Figure 14 shows the predicted probabilities of a No vote in plenary and confirms the
pattern from above."** Starting from a baseline probability of voting against a proposal of one
percent when party group, national group, and national delegation support a directive (column 1),

the pattern of increases in probability is almost exactly the same as in Figure 13.

1% Note that since there are three outcome categories (Yes, No, Abstention), the probability of a No vote is not
simply the opposite of the probability of a Yes vote.
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The probability of a No vote is two percent when both party group and national
delegation representatives vote in favor, with the national group voting against (column 2). Party
group members opposing the proposal raises the probability to 31 percent (column 4), while a
common national delegation position against the proposal yields a 62 percent probability of
MEPs opposing a proposal on the floor (column 3).

Once again, a joint common position of party group and national delegation members in
opposition to a proposal entails a very high probability of MEPs voting No in plenary; as column
7 shows, this probability is 98 percent, thus supporting the triangulation thesis. In contrast, the
probabilities resulting from joint positions of national group and national delegation (column 5:
67 percent) and between party group and national group (column 6: 36 percent) are considerably
lower.

The results indicating the predicted probabilities of abstaining are presented here in two
categories: the probability of abstaining when some group of committee representatives opposes

1.%° As the figures below

a proposal, and the probability of abstaining when it supports a proposa
demonstrate, this differentiation does show some alternative patterns. First, Figure 15 shows the

probability of abstaining when other committee members vote against a proposal.

[Figure 15 here]

133 Abstentions are often the result of individual MEPs or entire national delegations deviating from the party line on
the basis of the “conscience clause,” when a particular vote is perceived to have a special impact on their
constituencies. To provide one example, a Belgian Christian-Democrat (Respondent #25) interviewed in the context
of the Port Services directive gave the following reasoning for abstaining in the final vote on the EP floor: “I did not
want to change my mind or my vote, but also did not want to punish my Belgian colleagues with a No vote.
Abstaining hurt neither the Belgians nor Mr. Jarzembowski [the rapporteur and party colleague].”
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The most obvious finding is that when it comes to abstentions, the position of the national
party delegation members is the only potent predictor of MEPs abstaining on the EP floor. It
entails a mere 10 percent probability of abstention, however, when party group and national
group oppose a proposal (column 3, when the values of the party group and national group
variables are 0 and the value of the national party delegation variable is 2). In contrast, neither
party nor national group members abstaining in committee has any impact on the probability of
MEPs abstaining in plenary, as columns 2, 4, and 6 demonstrate.

Column 5 shows that the probability of MEPs choosing to abstain on the floor is eleven
percent when national group and national delegation representatives abstain in committee. This
number increases substantially to 80 percent, however, when party group and national delegation
abstain collectively in committee (column 7).

Next, Figure 16 illustrates the probability of abstaining when certain groupings of

committee members support, rather than oppose, a proposal.

[Figure 16 here]

Once again, the probability of abstaining hinges primarily on the position of committee
members from the national party delegation. This probability is higher, however, when party
group and national group members support the proposal than when they oppose it (41 percent
[column 3] versus ten percent [column 3 in Figure 15]). The probability of following party group
members in abstaining is also slightly higher at nine percent (column 4), while the position of

national group members is once again irrelevant (column 2). As in Figure 15, the probability of
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abstaining is most pronounced when party group and national party delegation members abstain
together in committee (81 percent, column 7).

STATA’s default way of dealing with missing values is listwise deletion, where any
cases with missing data on one or more of the variables are eliminated from the analysis. In this
analysis, listwise deletion of missing values means that only those cases are included when
MEPs are represented by colleagues from their party groups, national groups, and national
delegations in the responsible committee. This, however, is often not the case. Most importantly,
in the majority of cases MEPs are not represented by members of their national party delegation:
of the total N of 40,574 valid individual votes, 17,306 (or 43 percent) are missing because MEPs
do not have a member of their national delegation taking part in the committee vote. So the
question is: who do MEPs follow when they do not have a national delegation representative in
the committee? The analysis above suggests strongly that they would follow their party group
representatives. To ascertain this pattern, I run an additional analysis excluding those cases

where MEPs are represented by national delegation colleagues in the committee.

[Table 3 here]

Table 3 displays the multinomial logit regression estimates for those votes where
legislators do not have a national party representative on the responsible committee. Again,
“Abstention” is the omitted baseline choice. The table shows that only the coefficient
representing the common positions of the EP party group is statistically significant. This result
indicates that a common party group position in committee is a more potent predictor of both

Yes and No votes in the EP plenary. Hence, MEPs are far more likely to follow their party group
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colleagues on the responsible committee when they lack representation by members of their own
national delegation.

Figure 17 makes the substantive impact of these coefficients more accessible by
presenting predicted probabilities of a Yes vote on the EP floor. It shows that a common position
in favor of a proposal on the part of the national group representatives yields only a 27 percent
probability of an MEP voting in favor on the floor (column 2), while the probability is 81 percent

when party group members vote in favor.

[Figure 17 here]

This pattern also applies in the case of No votes. Figure 18 shows that a common EP
party group position in opposition to a proposal in committee entails a 73 percent probability of
members voting against the proposal in the subsequent plenary vote (column 3), while this

number is only 13 percent for a common national group position (column 2).

[Figure 18 here]

Finally, the EP party group position also constitutes the most potent predictor of
abstentions in plenary. Figure 19 and Figure 20 demonstrate the probability of abstaining when
the EP party group members in the responsible committee abstain collectively: it is 39 percent
when the party group members vote against the proposal (Figure 19, column 3) and 38 percent

when they support it (Figure 20, column 3). In contrast, national group members abstaining
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together in committee does not increase the probability of MEPs abstaining in plenary, as

columns 2 in Figure 19 and Figure 20 show.

[Figure 19 here]

[Figure 20 here]

Committee Subsamples: One of the questions that remain is whether there are variations in the
patterns from above as a function of issue area, i.e., the committee responsible for legislative
proposals. I consider this by examining the probabilities of Yes votes in plenary by committee
subsample.

For some committees (Environment, Legal Affairs, Regional Policy and Transport) the
data provides a substantial amount of roll-call votes, while the number of roll-call votes from
other committees is more limited. Therefore, I consider three subsamples based on the
responsible committee:

e Environment Committee.

e Legal Affairs Committee.

e Regional Policy and Transport Committee.

e A subsample combining all remaining roll-call votes from those committees where ten or

less roll-call votes were taken.'*®

3¢ Votes from the following committees are included in this subsample: Committee on Citizens' Freedoms and
Rights, Justice and Home Affairs; Committee on Constitutional Affairs; Committee on Culture, Youth, Education,
the Media and Sport; Committee on Development and Cooperation; Committee on Economic and Monetary Affairs;
Committee on Employment and Social Affairs; Committee on Industry, External Trade, Research and Energy;
Committee on Women's Rights and Equal Opportunities.
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The results of these additional analyses suggest that there may be slight variations in
voting patterns depending on the committee in charge of the legislation. Most importantly, the
analysis of the subsample of different responsible committees suggests that national delegation
representatives in the responsible committee are not necessarily the primary providers of
information to their less-specialized colleagues in plenary.">’ Figure 21, which includes the same
substantive information as Figure 13, illustrates this variation. It shows that for the subsample of
different committees with a small number of roll-call votes, it is the common position of party
group members in committee that constitutes the primary predictor of voting patterns in plenary
(column 4). The other predictors by themselves have little impact on the probability of MEPs
supporting the legislation in plenary. It is noteworthy, however, that one important pattern from
the analysis of the entire sample is confirmed here: when committee representatives from party
group and national party delegation share a common position in committee, it is almost assured
that a given MEP from this party group and national delegation will adopt this position in
plenary. This probability of 97 percent is equivalent to that in Figure 13 (compare columns 7 in

Figure 13 and Figure 21).

[Figure 21 here]

The other three subsamples of individual committees (Environment, Legal Affairs,

Regional Policy and Transport) confirm the voting pattern from the whole sample of votes, as

Figure 22, Figure 23, and Figure 24 demonstrate.

17 To keep this discussion short, I explicitly discuss the predicted probability results only. The pure regression
tables (Table 4 — Table 11) are attached in the Appendix of Chapter 5. I also focus here only on the probabilities of
MEPs voting in favor of the legislation.
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[Figure 22 here]

[Figure 23 here]

[Figure 24 here]

In each case, the common position of national party delegation members in committee
constitutes the most potent predictor of votes on the EP floor (see columns 3). This trend is
especially pronounced in the Legal Affairs Committee (Figure 23), where the probability of a
given MEP voting in favor of a legislative proposal is 97 percent when her national delegation
representatives support the proposal in committee, even when there is a common position against
the legislation among party group and national group representatives in the responsible
committee.

The second most potent predictor of voting behavior in the EP plenary is a common
position among party group representatives in committee (see columns 4 in Figure 22, Figure 23,
and Figure 24), while the common position of MEPs from a member state is all but irrelevant.

Once again, one important voting pattern is confirmed in these analyses: a shared
common position among party group and national party delegation representatives in the
responsible committee entails that MEPs are almost certain to follow their lead. Columns 7 in
Figure 22 (91 percent), Figure 23 (99 percent), and Figure 24 (96 percent) illustrate this trend.

As above, I also examine voting patterns based on these subsamples for the cases where

MEPs do not have at least one national delegation colleague in the responsible committee. The
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following figures (Figure 25, Figure 26, Figure 27, Figure 28) display the same substantive
information as Figure 17 and confirm the finding that when lacking representation from a
national party group member on the responsible committee, MEPs are most likely to follow the
common position of their party group colleagues. The probability of following party group
committee members in supporting a legislative proposal thus ranges from 73 percent to 84
percent (columns 3 in Figure 17, Figure 25, Figure 26, Figure 27, Figure 28), even when national
group representatives oppose the legislation. When the situation is reversed, on the other hand,

this probability is significantly lower (between 17 and 35 percent, columns 2).

[Figure 25 here]

[Figure 26 here]

[Figure 27 here]

[Figure 28 here]

To sum up the results from the subsample analyses: if committee members from a party

group and national party delegation share a common position in favor of a piece of legislation,

MEPs on the EP floor are almost certain to support the legislation as well. In contrast, the

positions of national representatives are all but irrelevant. These patterns confirm the results from

the whole sample of roll-call votes analyzed above. The results presented in Figure 21, on the

other hand, suggest that there may be variation in the relative predictive power of the party group

85



and national party delegation variables. While the analyses of the whole sample of votes and
three committee subsamples (Environment, Legal Affairs, Regional Policy and Transport)
identify the common position of the national party group representatives in committee as the
most potent predictor of voting patterns on the floor, the findings from the subsample consisting
of votes from a variety of different committees suggest that the common position of party group
representatives may be relatively more potent. Future analyses of larger number of votes from

these committees may shed light on this issue.

The Question of Selection Bias: My data raises some questions with regard to selection bias
arising from the use of roll-call vote data. As discussed mentioned above, Carrubba et al. (2004)
show that the recorded votes in the EP differ along several dimensions from the remaining votes
in the EP (for example, by requesting party group and substantive issue area), indicating that the
roll-call vote sample in the case of the EP may be severely biased. They also show that this bias
touches directly on the issues of party group cohesion and the dimensionality of policy conflict.
First, the analysis of the roll-call vote sample illustrates that the votes appear to be requested
disproportionately by the party groups, meaning that these requests are likely selective and
strategic either for contentious decisions or to discipline the party rank-and-file. As a result,
findings of party cohesion must be regarded with skepticism, and results about the
dimensionality of the political space are questionable since not all party groups all have identical
policy agendas. Second, studies using roll-call votes have likely misrepresented the policy space

because the sample of votes is not representative by issue area, either; as a result, dimensions of
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conflict from issue areas under-sampled might be disregarded, while those over-sampled would
be exaggerated.'*®

While instructive and pointing out very real potential problems associated with analyzing
roll-call votes, a number of issues cast doubt on the validity of Carrubba et al.’s claims. First, the
authors draw conclusions concerning the biasedness of roll-call votes on a sample of votes that is
likely biased itself. They are relying on a dataset that includes all votes in the EP plenary
sessions from July 1999 to June 2000 without taking into account that during the first year of a
new legislative term, the number of roll-call votes taken may be significantly lower than in
succeeding years, since the amount of legislative activity may be lower during the first months in
office. Much time is spent on the allocation of official positions and the determination of
committee responsibilities, size, and membership, for example. My own set of data used in the
analyses above also suggests that the number of roll-call votes taken between July 1999 and June
2000 may indeed be much lower than in later years. Of the total number of 122 votes on
legislative reports collected for the 1999-2004 term, only 17 fall into the time period examined
by Carrubba et al., while the average number of roll-call votes is 26.25 for the other four years of
the fifth EP. It is thus questionable if the set of votes included in their analysis is, in fact, a
representative sample of the total universe of roll-call votes. Instead, it appears that the time
period covered is an “outlier” in its distribution of roll-call versus unrecorded votes.

More importantly, Carrubba et al. are also not asking the right counterfactual question to
truly make a causal statement about the biasedness of roll-call vote samples. If they want to

claim that the outcomes we witness when analyzing roll-call votes are contaminated by the bias

1% Simon Hug (2005) presents evidence for selection bias in recorded vote in the Swiss lower house, illustrating to
what extent commonly used figures on party discipline are biased because of the selective nature of roll call votes.
James M. Snyder (1992) examines similar issues of selection bias for the U.S. Congress.
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of the sample used, they need to demonstrate that in a world in which all roll-call votes were
unrecorded, people would actually be voting differently (at least by and large) than they are now.
This assumption is merely implicit in their argument, however, which exaggerates the
importance of party control in that it emphasizes that party leaders strategically request roll-call
votes to enforce party discipline. The authors thus assume that MEPs would vote differently if a
given vote was unrecorded. My own research shows that this counterfactual is, in fact, unlikely.

I argue that MEPs rely on trusted specialists when taking positions on issues that fall
outside their own realms of expertise. In search for reliable information, they are most likely to
turn to their party colleagues who happen to be experts in a given policy area. If this is true,
which my research strongly suggests is the case, then the counterfactual Carrubba et al.’s
propositions are based on is incorrect, because party cohesion is not a function of party control
but of policy expertise, information, shared ideology, and interpersonal trust. In this scenario,
MEPs are no more or less likely to follow their party experts in roll-call votes than in unrecorded
ones. In counterfactual terms, then, what Carrubba et al. need to show to make their case is that
legislators would—to a significant degree and in substantial numbers—vote differently if a given
vote is a roll-call vote versus an unrecorded vote. The evidence presented here critically
undermines this proposition, however.

Unfortunately, the next step in adjusting for potential biases in roll-call vote analyses by
incorporating an explicit model of roll-call vote requests, for example in a Heckman selection
bias model, has not yet been taken. Therefore, the question of selection bias in using EP roll-call
vote data remains unanswered in both theoretical and empirical terms. Future research in this
direction holds much promise, and it will be instructive to re-run the analyses presented here

with an adjustment for potential bias in roll-call votes.
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5.5 SUMMARY AND CONCLUSION

These results show that the positions of EP committee members are significant predictors of
MEP voting patterns in the plenary. MEPs rely primarily on their national party delegation
colleagues in the committee responsible for a piece of legislation when making their vote choices
on the EP floor, if they have national party representatives sitting in the committee. When this is
not the case, that is, more than 40 percent of the time, they follow their party group
representatives. This pattern is evident with regard to votes in favor of and opposition to a
proposal, as well as abstentions.

The results also suggest that MEPs “triangulate” the information they receive by
comparing the positions of their different representatives in the committee. Most importantly,
they evidently compare the positions of party group and national delegation members. When
these positions diverge, the resulting vote in plenary is quite uncertain. When both share a
common position, however, the probability of a backbencher voting accordingly in plenary is
very high indeed: as columns 7 in Figure 13, Figure 14, Figure 15, and Figure 16 demonstrate,
this probability is 97 percent for a Yes vote, 98 percent for a No vote, and 80 percent or 81
percent in the case of an abstention.

These results mirror one of the key findings of Hix (2002), who argued with regard to
voting patterns in the EP that when the national parties in the same parliamentary group decide to
vote together, the EP parties look highly cohesive, but that this cohesion breaks down when
national party delegations take opposing policy positions. Here, I find that when the committee
members of the national party delegations share the common position of their EP party groups,
their national party colleagues are almost certain to follow their lead. However, while Hix makes

a principal-agent argument and maintains that MEPs respond to the principals who control their
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election (the national parties) rather than the principals who control their influence in the EP (the
EP party groups), this and the previous chapter suggest that the key to these patterns of behavior
is information. MEPs are more likely to follow their national party colleagues because they trust
the information they receive from their national party experts on specific policy issues more than
that of their party group experts from different national party delegations. Only if they are not
represented by “one of their own” do they rely more heavily on party group experts. When both
national party and EP party group experts agree, however, and provide a common set of
information, these two bases of trust combine and make it almost certain that the individual MEP
will follow their lead.

Thus far, the empirical analyses have focused on the broader patterns of information
provision in the EP, linking individual level voting patterns in the EP plenary to the parliament’s
standing committees. These analyses show that EP backbenchers rely primarily on their
committee representatives for information about particular legislative proposals, and that the
positions of committee members constitute a highly statistically and substantively significant
predictor of voting patterns on the EP floor. This evidence disconfirms the proposition of the
exogenous preference model (H1b), since outcome-equilibria in EP decision-making are far from
predetermined.

The question that remains, however, is to what extent outcome-equilibria are the random
results of decision-making processes. While the garbage-can model suggests that particular
outcomes are largely due to chance, as problems, actors, and opportunities converge (H2b), the
focal point model considers this process to be much more structured. Outcomes may not be
predetermined, but they are not random either (H3b). The model maintains that focal points

provided by committee specialists constitute the basis of policy preferences and thus create
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opportunities for policy choice by making certain outcome equilibria more likely than others. To
test this proposition and to examine the role of focal points as the mechanism translating
outcome preferences into policy preferences, the following chapter examines a series of six

legislative proposals from different policy areas as case studies.
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6.0 MECHANISMS OF PREFERENCE FORMATION: CASE STUDIES

6.1 INTRODUCTION

The previous two chapters provided two critical insights into EP decision-making. First, they
established that the policy preferences of MEPs are endogenous to legislative decision-making
processes, as legislative backbenchers rely on their specialized colleagues for information about
a given legislative proposal prior to taking a position on the issue. Second, the chapters
demonstrated that outcome-equilibria in the EP are a function of the decision-making process,
and thus far from predetermined. Hence, both propositions of the exogenous preference model
(Hla and H1b) are disconfirmed at this point.

This chapter considers if decision-making outcomes in the EP are the random results of
decision-making processes (H2b), as the garbage-can model suggests, or the result of more
structured decision-making processes where committee specialists create opportunities for policy
choice by providing informational focal points that serve as the bases of policy coalitions. If this
latter scenario were true, outcome equilibria would be neither predetermined nor random, but
predictable on the basis of the prevailing focal points (H3b). This hypothesis is based on the
following logic: a focal point affects how actors in plenary perceive a specific policy proposal,
which, in turn, affects their policy preferences. These policy preferences provide the basis of

multi-actor policy coalitions, the constellation of which determines plenary voting patterns and
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thus policy outcomes. Hence, the identification of the dominant focal point(s) in the deliberation
of individual policy proposals allows for predictions concerning the expected policy outcomes.

Moreover, the characteristics of focal points provide the basis for a set of specific
expectations concerning the way in which their provision by specialized committee members
impacts the policy preferences of other legislators. If the focal point model were correct, the
analyses of the individual legislative proposals would have to show that certain broad
representations of the specific issues involved in a legislative dossier, rather than technical
aspects of the proposal, dominate the decision-making process; that this focus serves to
unambiguously emphasize one (or very few) consequences of a policy proposal; and that this
emphasis constitutes a broad categorization of what a legislative proposal is “all about,” i.e. what
outcome preference it targets. In contrast, the applicability of the focal point model would be
called into doubt if these proposition did not hold true, specifically if committee members
provided detailed, technical information to their fellow colleagues; if they simply supplied voting
instructions without any necessary element of persuasion; or if there already were predetermined
positions prior to committee deliberation.

This chapter investigates the mechanism of information provision by analyzing a series of
recent legislative proposals as case studies. The cases are analyzed using interview data, basic
content analysis of parliamentary debates, and multinomial logit analysis of individual roll-call

votes. The legislative proposals analyzed concern:

6.2. EU takeover legislation

6.3. the statute and financing of EU-level political parties

6.4. proposals on fuel quality and emissions from motor vehicles
6.5. liability for environmental damage

6.6. the liberalization of port services in the EU

6.7. EU citizenship and the free movement of people
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In what follows, the case studies serve as illustrations of how political processes and
outcomes differ depending on how a legislative proposal is presented by committee specialists.
Strategically deployed focal points influence the variable interpretation of what the issue at hand
is “all about,” thus shifting policy preferences during the process of parliamentary deliberation,
with important consequences for legislative outcomes.

The analysis of each case study shares a common structure. A first section provides a
brief overview of the content of the legislative proposals and an outline of the course of events of
the decision-making process. The subsequent qualitative analysis of the decision-making process
is based on interviews with MEPs and EP officials that were closely involved in the deliberation
and/or the negotiation of the proposal. This part of the analysis serves a number of functions.
First, it offers important details regarding the content of the proposal. Second, it provides
insights into the deliberation and negotiation process concerning each proposal, and the roles of
key legislators in steering the decision-making process. Finally, it provides critical insight into
how the content and implications of the proposed legislation were presented to the MEPs not
directly involved in the decision-making process. This is particularly important because it allows
for the identification of the prevalent focal points dominating the discussion.

Next, I conduct simple content analyses of the EP debates concerning each legislative
proposal. I first identify a series of keywords in each set of debates, which I then code consistent
with the dominant focal points identified in the preceding qualitative analysis. I then use a
content analysis program named TEXTPACK to provide frequency-of-use details for each
category, and to identify keywords-in-context to check for systematic errors and inconsistencies.

Finally, I examine the outcomes of the legislative decision-making processes by

analyzing the final votes taken on the EP floor, subject to the availability of recorded votes by
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name. These analyses are performed in a logit analysis framework. The possible outcome
categories are votes in favor of the legislation (where the categorical variable assumes a value of
1), votes against (0), or abstentions (2). Some cases suffer from within-group multicollinearity
with regard to the abstention category, however, as there is usually only a small number of
abstentions for each vote. Hence, in most cases I treat abstentions as de facto votes against the
proposed legislation (since under absolute majority rule, abstaining has the same effect as voting
against) and use binary logit analysis instead of multinomial logit. If both options are feasible, I
conduct binary logit as well as multinomial logit analyses and point out any substantively
different results. For the sake of consistency of presentation across all six case studies, however,
I only discuss the results of the binary logit analyses in the text and, where applicable, provide
the results of the multinomial logit analyses in an appendix. Using CLARIFY, the raw output of
the logit regressions is converted into substantively meaningful predicted probabilities.

The dependent variables in all of these analyses are the individual votes on the legislative
report in the EP plenary. The independent variables fall into three categories. First, I use MEP
NOMINATE coordinates on the two primary dimensions of the European political space to
account for individual-level positions on the Left-Right and sovereignty-integration dimensions.
These coordinates represent the classic economic Left-Right dimension and pro-/anti-integration
divisions in the European Parliament, respectively (Hix, Noury, and Roland 2005). The variables
range from -1 to 1, where -1 indicates an extreme leftist position on the Left-Right dimension
and an anti-EU position on the sovereignty-integration dimension.

Second, to determine if representation in the Council of Ministers or national-level
Government-Opposition dynamics affects voting behavior in the European Parliament, I include

a dichotomous variable based on the national government or opposition status of particular
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national party delegations, where a value of 1 means that a party was part of the national
government.

Finally, I include different measurements for “national interests” with regard to each
legislative proposal. For instance, I include “type of capitalism” dichotomous variables in the
case of the proposals that would have economic implications for EU member states at the
national level;"”” a dichotomous variable indicating if member states have national legislation
allowing same-sex marriages for the Union Citizenship proposal; and a variable accounting for
national party finance rules for the legislation on an EU party statute.

The propositions of the focal point model find support in these analyses, as focal points
are shown to significantly affect how legislative backbenchers interpret the content and
consequences of the proposed legislative proposals. As such, they shape policy preferences and
evidently influence vote patterns on the EP floor.

In each case, it is possible to predict voting patterns on the basis of the focal points
dominating the deliberation process. This finding confirms hypothesis H3b, and thus supports the
contention of the focal point model. It also undermines the suggestion of the garbage-can model
that policy outcomes are the result of a random decision-making process, and thus disconfirms
H2b. In fact, specialized legislators have a considerable influence on the policy preferences of
their less-informed colleagues. They can, and do, provide the bases for policy coalitions and, in

turn, legislative outcomes.

139 This set of variables falls into four categories: liberal market economy (Ireland and the United Kingdom); partial
or family-oriented coordinated market economy (France, Italy, Spain, Greece and Portugal); sectoral coordinated
market economy (Germany, Austria and Benelux countries); national coordinated market economy (Scandinavian
countries) (Kitschelt et al. 1999; Rhodes and Van Apeldoorn 1997).
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6.2 THE EU TAKEOVER DIRECTIVE

The “13™ directive on company law: takeover bids, protection of sharcholders, workers’ rights to
information” (COD/1995/0341)” constituted one of the most high-profile pieces of legislation
ever to pass through the EP. Its purpose was to establish common European-wide rules
regulating the rights of shareholders and the use of defensive measures in the event of corporate
takeover bids. By the time it was introduced by the European Commission in 1996, the idea of
establishing a European level framework governing cross-border corporate takeovers had been
on the EU agenda for many years. Early attempts to introduce Europe-wide takeover regulation
date back to the early 1970s, when the Commission drafted its first directive for takeover bids.'*
The proposal was discussed for some time with representatives from the member states, but the
project was ultimately abandoned due to limited interest. The directive resurfaced ten years later,
but the Commission draft was once again criticized widely and met with little attention on the
part of the member states.

Over time, however, a considerable void in cross-border regulation in the European
Union became increasingly apparent. Under mounting pressure, also from the European
Parliament, the Commission presented another proposal for a takeover directive in January 1989.
The proposal triggered intense debate and was criticized principally for not leaving enough
latitude to national authorities. By the end of 1991, the Commission announced its intention to
prepare yet another draft proposal, taking into account these arguments.

This new proposal, the 13" Directive, was presented five years later. It was made more
prop p y

consistent with existing national regulation than was the case in previous attempts of reform and

19 For more complete information and discussion of the directive’s history and content, see the Web site of the EP
(http://www.europarl.eu.in{) and Bergl6f and Burkart (2003).
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proposed a ‘framework directive,” containing general principles that member states would be
obliged to follow when drafting their national takeover codes. As such, the legislation was less
ambitious than previous proposals. It stipulated five general principles (Hix et al., forthcoming:
270): (1) equal treatment for all shareholders; (2) that the target of the takeover bid receives the
necessary time and information to make a educated decision on the matter; (3) that the
management board of the offeree company acts in the interests of the company and its
shareholders; (4) that it be prohibited to create false markets in the securities of the offeree
company; and (5) that offeree companies must not be hampered in the conduct of their business
for any longer than necessary for a bid to purchase their shares. Another key element of the
proposed legislation, following the British model of corporate governance, was a ‘neutrality rule’
whereby companies would not be allowed to take defensive measures against a takeover bid once
a bid had been launched without gaining the specific approval of shareholders for the action.

The proposed legislation was deliberated in the EP for a period of five years. While a
compromise agreement between Council and EP seemed quite possible in the initial stage of the
decision-making process, controversy concerning the proposed legislation increased dramatically
over time. In first reading, which took place in June 1996, the EP approved the report of the
rapporteur in the responsible Legal Affairs Committee, Nicole Fontaine, a French member of the
European People’s Party group (EPP). It thus followed the recommendation of the committee,
which had voted almost unanimously in favor. The EP proposed 22 amendments to the
Commission proposal, including demands for definitional clarifications and measures to

strengthen the rights of employees and their representatives. The Commission’s amended
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proposal, as well as the Council’s unanimous Common Position, incorporated most EP
amendments without challenging the proposal’s general principles.141

Following the EP election in June 1999, Ms. Fontaine became the President of the 5™
European Parliament and passed the rapporteurship of the 13™ Directive to her German EPP
colleague Klaus-Heiner Lehne. The new rapporteur, however, assumed a position in the second
reading that was “180 degrees opposite to the first reading,” according to a Commission official
involved in the dossier.'** Under Mr. Lehne’s leadership, the EP amended the Council’s common
position substantially with measures discouraging hostile takeover bids. Most importantly, it
proposed amendments making it easier for the boards of target companies to use defensive
measures, effectively replacing the British-style ‘neutrality rule’ with the German practice
(Berglof and Burkart, 2003: 187; Hix, Noury, and Gerard 2005). Due to this rejection of the
Council’s common position, the legislation went into conciliation. Following a long and intense
conciliation procedure and an 8-7 vote by the EP delegation in favor of a compromise agreement,
the takeover directive was rejected in July 2001. With the major EP party groups deeply divided,
the vote had been declared ‘free.’ In the end, and based on the fact that the Parliament's Rules of

Procedure state that a tied vote equals a rejection, the EP rejected the conciliation with a tied vote

of 273 in favor, 273 against and 22 abstentions.

6.2.1 Qualitative Analysis: Focal Points and the Legislative Process

The qualitative analysis of the decision-making process concerning the takeover directive

supports the proposition that strategically deployed focal points shifted policy preferences of

"I EP Legislative Observatory.
142 Respondent #12.
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those MEPs not directly involved in the deliberation of the legislation. This shift in policy
preferences, in turn, critically shaped policy outcomes. In the case at hand, three focal points
shaped the process of contention surrounding the 13" directive. These focal points took
prominence at different points in time. In the early stages of the deliberation process, a focal
point relating to the sovereignty-integration dimension was particularly pronounced. This focal
point stressed the significance of completing the European single market in the realm of
company law and was particularly notable during the first reading stage. It was gradually
replaced, however, by two alternative focal points in the second and third reading stages, namely
the issue of workers’ rights and the notion of creating a “level playing-field” across the EU. The
first of these two elements relates to the Left-Right divide by emphasizing the question of
employee information and consultation in the case of a takeover or merger. The second raises
concerns about the impact of the proposal on businesses in the different member states, a core
constituency of all MEPs, by suggesting that the takeover directive would favor businesses in
certain countries while putting others at a comparative disadvantage.

These focal points were introduced strategically at different stages of the proposal’s life-
cycle by the primary legislative actors in the European Parliament, who framed the political
process in ways advantageous to their objectives. These actors were in principal members of the
Committee on Legal Affairs and Citizens’ Rights, and especially the two rapporteurs handling
the dossier.

Early on in the legislation decision-making process, the proposal was considered by the
4™ European Parliament (1994-99) and treated by rapporteur Nicole Fontaine. Ms. Fontaine was

strongly in favor of the directive. Upon presenting her report to the plenary on June 25, 1997, she
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declared that she hoped “with all my heart” that the EP would vote in favor of the proposal.'*’

She presented the dossier as a necessary step toward the completion of the European single
market with due consideration to the principle of subsidiarity.144 Accordingly, and as the focal
point model would predict, deliberation in the Parliament under her rapporteurship was
dominated by the issues of harmonization and subsidiarity, with a particular focus on the
question of what type of directive would best ensure an appropriate balance between the two.
Klaus-Heiner Lehne, however, the new rapporteur who replaced Ms. Fontaine before the
second reading, presented the proposal to the incoming parliament in a dramatically different
fashion. He portrayed the issue as being about the creation of a “level playing-field” across the
EU, rather than about completing the single market. Thus simplifying the technical content of the
proposal for his fellow parliamentarians, he shifted attention toward imbalances with regard to
defensive measures that companies could take to protect themselves against hostile takeovers,'*
despite the fact that the essence of the proposal was the same as in first reading stage. While the
takeover directive required shareholders to approve any defensive measures enacted by
managerial boards, the position of the rapporteur stressed the German corporate tradition giving
the board of the target company substantial autonomy and authority to frustrate a takeover
attempt. Mr. Lehne maintained that the directive, as proposed by the Commission, would put
certain national companies at a disadvantage both relative to companies from other European
countries and from the United States, allowing some corporations to initiate cross-border

takeovers while being protected against hostile takeover bids themselves.'*®

143 Debate of the European Parliament, June 25, 1997.

14 Subsidiarity is the principle whereby the Union does not take action (except in the areas which fall within its
exclusive competence) unless it is more effective than action taken at national, regional or local level.

145 Respondent #27.

16 Debates of the European Parliament, December 12, 2000 and July 3, 2001.
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The second issue gaining prominence throughout the political process was that of
employee information and consultation in takeover and merger activities. The discussion
revolved around the specific question of employee consultation and information in the event of
mergers and takeovers, but also featured an ever more prominent discussion about the
desirability of mergers, and the question of shareholder versus stakeholder value. Once again, the
complex repercussions of the legislative proposal were simplified, this time in terms of
“workers’ rights.” The issue continuously gained in visibility throughout the legislative
process,'*” which was somewhat surprising from the Commission’s point of view since the issue
had been discussed early on in the informal trialogue meetings between Commission, Council,
and Parliament. According to a senior Commission official, a member of the Socialist group in
the EP had been invited to the meetings specifically to ensure the coverage of issues relating to
the consultation and information of employees.'"*® In these meetings, the issue was thought to
have been taken care of by means of cross-references to existing legislation, to which the
Socialist EP representative did not object.'*’

Rather than driven by major exogenous events or changes in the policy proposal,
individual-level perceptions of the takeover directive changed as a result of deliberate lobbying.
Rapporteur Lehne and the Socialist shadow rapporteur in the Legal Affairs Committee, Willy
Rothley, played critical roles in this regard. According to Mr. Rothley, he and Mr. Lehne put a
lot of energy into finding a majority against the proposal."”® Their efforts were aimed in two

directions: the workers’ rights focal point explicitly targeted the Left, while the level playing-

field focal point was emphasized for the political Right, which was thought to be more concerned

147 Respondent #65; Respondent #74.
148 Respondent #50.
149 Respondent #50; Respondent #65.
130 Respondent #60.
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with national businesses.””’ While Mr. Lehne stressed the level playing-field argument, Mr.
Rothley emphasized the workers’ protection side of the story in the Socialist group—despite his
conviction that the directive, in reality, did not infringe on workers’ rights.'>

The findings of this qualitative analysis also confirm that focal points were not created
from thin air, but reflected existing ideological preferences. The increasing discussion about
“workers’ rights” shifted attention toward an aspect of the proposal that could prominently place
the issue on the Left-Right divide. It also emphasized to the Left that the proposal might
negatively affect their core constituencies across the continent. At the same time, the “level
playing-field” issue emphasized the repercussions of the directive for national businesses,
another core constituency of most MEPs.

It is, moreover, evident that the focal points observable in the case of the takeover
directive were indeed decision-making shortcuts, making a complex and technical proposal more
tangible. Initially, the majority of parliamentarians were quite uninformed about the highly

- e 153 . 154
complex and technical takeover directive, °~ and opinions were “all over the place.”

Therefore,
MEDPs had to rely on the few people who could evaluate the implications of the directive to lead
them through the process, according to a Commission official.'>

Hence, focal points appear to have a mediating impact on already existing ideological

preferences. While ideological preferences and constituency concerns did not change, opposition

to the directive emerged as the policy process progressed.'*® Following the suggestions of the

131 Respondent #27; Respondent #60; Respondent #65.

132 Respondent #60.

133 Respondent #27; Respondent #60; Respondent #65; Respondent #74.
13 Respondent #65.

133 Respondent #13.

13 Respondent #57.
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dominant focal points, everybody started to discover that they had something to protect,"’ be it

55158

“the pearls of their national industries,”'*® or the employees of target companies.'>’

6.2.2 Content Analysis

The shift in focal points during the course of the decision-making process concerning the
takeover directive should also be evident in the parliamentary debates in first reading (June 25,
1997), second reading (December 12, 2000), and third reading (July 3 and 4, 2001). I test this
proposition by coding a series of words and phrases consistent with the three focal points

bR AN 19

(“single market,” “workers’ rights,” and “level playing -field”) and by determining their
frequency of use with the help of TEXTPACK.'®

Based on the analysis above, we should expect to find that the single market focal point
gets sidelined throughout the decision-making process, meaning that the number of references to
this focal point decreases with each debate. At the same time, the workers’ rights and level
playing-field focal points gained in prominence over time, meaning that the number of references

to these two focal points should increase between the first and third reading stage.

The results of the content analysis confirm these expectations, as Table 12 shows.

[Table 12 here]

In first reading, the “single market” focal point was referred to 64 times per 10,000 input

words. This number drops to eleven references in second reading and 7 references in third

137 Respondent #24.

158 Bouwman MEP, Debate of the European Parliament, July 3, 2001.
1% Respondent #74.

1% Coding details can be found in the Appendix of Chapter 6.2.
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reading. Also as expected, the shift in focus toward the level playing-field and workers’ rights
focal points is evident in the debates preceding the second and third readings in the European
Parliament. While there had not been a single mention of the “level playing-field” in the first
reading debate in 1997, it was referred to 30 times per 10,000 input words in both the second and
third reading debates. Finally, the workers’ rights focal point was referenced 34 times per 10,000
input words in the first reading phase. This number increased to 39 in second and 46 in third

reading.

6.2.3 Voting Patterns: The Impact of the Legislative Process on Voting Outcomes

On the basis of the qualitative analysis above, it is possible to formulate a series of hypotheses
concerning the expected outcome of the decision-making process in the case of the takeover
directive.

In the first reading stage, the single market issue was most prominent in the debate about
the takeover directive. Accordingly, we should find that pro-/anti-integration positions should be
significant predictors of voting behavior, with pro-European MEPs voting in favor of the
directive. As established above, however, the focal point revolving around the completion of the
single market became increasingly marginalized throughout the political process and was
replaced by concerns about the level playing-field and workers’ protection. I therefore
hypothesize that pro-/anti-integration positions should not be significant predictors of voting
behavior in the third reading stage.

Following Hooghe and Marks (1999, 2001), we may hypothesize that the political Left
was initially in favor of the takeover directive, as it constituted a matter of market regulation at

the EU level in the area of corporate governance. The political Right, on the other hand, wishing
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to combine a continent-wide market with minimal regulation at the EU level, should be more
hesitant in its support for the directive. I thus hypothesize that more Leftist positions on the Left-
Right dimension should increase the probability of support for the directive in the first reading
stage. Given the rising focus on the workers’ rights issue in later stages of the discussion, these
tendencies should be reversed in the third reading stage: in the 2001 vote, more Leftist positions
should decrease the probability of support for the directive.

Finally, since the level playing-field focal point was entirely absent from the debate in the
first reading stage, constituency interests related to the comparative gains of national businesses
should not constitute a significant predictor of voting behavior in the first reading stage. As a
result of the rise of the issue throughout the process, however, we should expect to find that in
the third reading stage, national considerations had a substantial impact on voting patterns.
Specifically, we should find that parliamentarians from member states with liberal market
economies supported the directive, since their equity-based systems already placed the
shareholder at the center of regulatory and legal protections against hostile takeover bids
(Berglof and Burkart 2003). For these MEPs, the level playing-field argument actually
highlighted perceived gains from the takeover directive. MEPS from countries with national
coordinated market economies should also be expected to favor the directive, for similar reasons.
In Sweden, for example, regulations dating back to the early 1970s already required defensive
actions to have shareholder approval. Moreover, the most widespread defensive practice in the
Scandinavian countries is a system of dual class shares (Bennedsen and Nielsen 2004), which the
takeover directive did not actually prohibit. For similar reasons, we should also observe that
MEPs from partial coordinated market economies should be concerned about the impact of the

legislation on the defensive actions available to their nations’ companies.  Finally,
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parliamentarians from sectoral market economies should largely opposed the directive on the
basis of the level playing-field argument, which was perceived as a threat to established neo-
corporatist traditions at the national, sectoral, and firm levels.

The dependent variables in this analysis are the votes in the first and third readings.'®’
These variables are dichotomous. A value of zero equals a vote against the directive and a value
of one means a vote in favor.'®?

The independent variables are the two ideology variables (Left-Right and sovereignty-
integration), the government status dichotomous variable, and a set of dichotomous variables for
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type of capitalism. ™ Formally, the regression model can be expressed as:

VOTE = a + B; Left-Right + B, Sovereignty-Integration + B3 Government Status + B4
Liberal Market Economy + Bs Partial Coordinated Market Economy + [ Sectoral

Coordinated Market Economy.'®*

The results in Table 13 show that this regression model explains a substantial part of the
variance with a pseudo-R? of 0.39. Also, as predicted on the basis of the dominant focal point in
the first reading stage, positions on the sovereignty-integration dimension constitute a highly

statistically significant predictor of voting behavior in the roll-call vote of the first parliamentary

! The vote in the second reading was not a roll-call vote and is thus not considered here.

12 The results of the multinomial logit analysis of the plenary vote in first reading can be found in the Appendix of
Chapter 6.2. Due to the small number of abstentions in the third reading vote a multinomial logit analysis of this
vote is not possible.

19 The “type of capitalism” variables fall into four categories: liberal market economy (Ireland and the United
Kingdom); partial or family-oriented coordinated market economy (France, Italy, Spain, Greece and Portugal);
sectoral coordinated market economy (Germany, Austria and Benelux countries); national coordinated market
economy (Scandinavian countries).

164 «“National Coordinated Market Economy” serves as the reference value; it is, however, possible to calculate
predicted probabilities for this category using CLARIFY, which will be reported below.

107



reading. Moreover, the sign of the coefficient indicates that a more pro-European attitude

correlates positively with the probability of a Yes vote.

[Table 13 here]

Figure 29 presents the predicted probabilities of a Yes vote given levels of EU support.
This figure illustrates the substantial impact of more pro-European positions on the probability of

a vote in favor of the directive, across different types of capitalism.'®

[Figure 29 here]

The results in Table 13 also show that, as expected, positions on the Left-Right
dimension are statistically significant and negatively related to the dependent variable: leftists
were more likely to vote in favor of the directive. This finding is evident in the downward-
sloping lines in Figure 30, which represent the mean predicted probabilities of a Yes vote given
positions on the Left-Right dimension, again differentiating between different types of

capitalism.

[Figure 30 here]

Finally, Figure 31 shows the modest impact of government- or opposition-status of MEPs

in their national member states, and thus their representation in the Council, which is not

19 To calculate the probabilities presented in the following figures, I used CLARIFY and held the remaining
variables constant at their means.
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surprising since the coefficient in Table 13 does not achieve statistical significance. The slope of
the graphs is surprising, however, since representation in the Council of Ministers evidently

decreases the probability of MEPs voting in favor of the takeover directive in first reading.

[Figure 31 here]

Contrary to our expectations, national economic considerations are highly statistically
significant predictors of voting behavior, as the type of capitalism variables are significant and
their coefficients quite substantial. Specifically, Figure 29, Figure 30, and Figure 31 demonstrate
that MEPs from member states with partial coordinated market economies were most likely to
support the legislation in first reading, followed by MEPs from sectoral and national coordinated
market economies. Members from countries with liberal market economies were least likely to
vote in favor of the takeover directive in first reading.

Comparing these results with the analysis of the third reading vote on the takeover
directive demonstrates that preferences concerning the takeover directive were not stable across

both votes. All predictor variables switch signs, as Table 14 illustrates.

[Table 14 here]

These results are consistent with the expectations of the focal point model, which can

account for these switches in the signs of the coefficients. The sign of the sovereignty-integration

variable, for example, switches from positive to negative: while pro-Europeans strongly
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supported the directive in the first reading stage, the relationship between support for the EU and

support for the takeover directive is now reversed (compare Figure 29 and Figure 32).

[Figure 32 here]

One possible interpretation of this curious finding is that pro-European MEPs actually
began to consider the directive to be harmful to the integration process as the level playing-field
argument began to dominate the discussion. As a result, positions on the dimension did not
become insignificant during the decision-making process. Yet, as the single market focal point
was marginalized in the third reading stage, the slope of the graphs representing the changes in
predicted probabilities along the sovereignty-integration dimension is less steep than in first
reading, indicating its decreasing importance over time.

The simultaneous rise of the workers’ right focal point also entails a switch in the
direction of the Left-Right variable, as predicted above and illustrated in Figure 30 and Figure
33: while left-leaning MEPs had a greater probability of voting in favor of the directive in the
first reading vote, they now show a greater probability to vote against. As Figure 33 shows, the
mean predicted probability of a vote in favor of the directive increases as values on the Left-

Right divide shift toward the Right.

[Figure 33 here]

Figure 34 shows that representation in the Council of Ministers, i.e., affiliation with a

national party in government at home, entails a greater probability of MEPs supporting the
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takeover directive in third reading. This impact is especially pronounced for MEPs from liberal

and partial coordinated market economies.

[Figure 34 here]

At last, considerations about the impact of the proposed legislation on national economic
interests are indeed statistically significant in predicting voting behavior in the third-reading
stage, when the level playing-field issue was especially prominent. The findings also support our
expectations. As proposed above, members of parliament from liberal market economies were
indeed very likely to vote in favor of the directive, as were MEPs from countries with national
coordinated market economies. In contrast, members from partial coordinated market economies
were less likely to support the proposed legislation, while parliamentarians from sectoral
coordinated market economies were very unlikely to support the proposal.

In sum, a critical preference shift with regard to the ideology variables was a decrease in
the perceived salience of the sovereignty-integration dimension by legislative backbenchers
between the first and third reading stages, paired with a simultaneous increase in the perceived
salience of the Left-Right divide. Figure 35 illustrates this shift spatially for a given legislator
MEP,. The takeover directive (i.e., the “New Policy”) fell inside the elliptically shaped
indifference curve in first reading (the solid line), when the sovereignty-integration dimension
was perceived to be more salient with regard to the legislative proposal. In contrast, it was the
status quo point that was the more preferred alternative in third reading, when the indifference

curve is “squeezed” from the sides, indicating the greater salience of the Left-Right divide.
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Accordingly, the takeover directive passed through the EP plenary in first reading, but was

rejected in favor of the status quo in third reading.

[Figure 35 here]

There was not simply a shift in the perceived salience of the two ideology dimension,
however, but also a critical shift in the directional impact of the two dimensions. While the more
pro-EU position entailed a greater probability of voting in favor of the takeover directive in first
reading, its impact in third reading was reversed. Similarly, a more leftist position in first reading
was associated with a greater probability to support the proposed legislation and a decreased
probability of support in third reading. This impact cannot be shown spatially, but clearly
influenced the outcome of the legislative decision-making process. A similar shift occurred in the

case of the type of capitalism variables representing national economic interests.

6.2.4 Conclusion

The qualitative analysis of the takeover directive established that the interpretation of what
constitutes the dominant aspect of a given legislative proposal can be traced back to one (or
more) exogenously provided focal point(s). The analysis identified three competing focal points
that took prominence at different points in time: the “single market” focal point, the “workers’
rights” focal point, and the “level playing-field” focal point. Appealing to existing ideological
predispositions, these strategically deployed focal points influenced the variable interpretation of

what the issue at hand “was all about,” thus shifting policy preferences during the process of
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parliamentary deliberation. Critical, in this regard, were a small number of specialized actors in
the Legal Affairs Committee.

Subsequently, the quantitative analysis of voting behavior established that the
strategically deployed focal points significantly shaped voting outcomes in the case of the EU
takeover directive. It is thus evident that the outcome of the decision-making process was not due
to the random confluence of problems, participants, preferences, and opportunities, but the result
of a more structured process where strategic actors shaped policy preferences, thus providing the
basis for policy outcomes. As hypothesized, these outcomes are indeed predictable on the basis
of the prevalent focal point, which confirms Hypothesis 3b and disconfirms Hypothesis 2b.

The analysis also confirms some of the central characteristics of focal points and the
fashion in which they are employed in legislative decision-making. The prevailing focal points
constituted very general representations of content and consequences of the particular policy
issue under consideration, while the discussion of technical details of the legislation was kept at a
minimum. There was also a distinct element of persuasion involved in the deliberation of the
legislation, which defies the notion of predetermined positions. Finally, each focal point
highlighted the importance of a specific consequence of the legislation and tied it to one
particular outcome preference: the single market focal point emphasized the desirability of the
legislation as a step toward further integration, making it pro-/anti-EU issue. The workers’ rights
focal point stressed the potential negative impact on employment and social fairness; as such, the
issue as a Left-Right question. Finally, the level playing-field focal point highlighted how
unbalanced the distribution of benefits of the legislation would be across member-states and thus

targeted concerns about national constituents. Moreover, the case of the takeover directive
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demonstrates that focal points not only affect the salience of the ideological dimension, but can

even influence the direction in which the dimensions matter.

6.3 THE STATUTE AND FINANCING OF EU-LEVEL POLITICAL PARTIES

Going back to the Maastricht Treaty, the EU has recognized the importance of European political
parties in developing political debate in Europe, enhancing the quality of EU democracy, and
improving the functioning of EU institutions. Building on this recognition, the purpose of the
legislation titled “Political parties at European level: statute and financing” (COD/2003/0039)
was to define the exact nature and purpose of EU-level political parties and to create a financing
framework whereby EU-level political parties would be funded in part from the Community
budget.

The legislative proposal was introduced by the Commission on February 19, 2003 and
proposed a total annual budget of 8.4 million Euros for party funding. It stipulated that each
European party would receive a flat-rate basic grant from the EU budget, plus a second
component based on its number of MEPs. 25 percent of the budget of each party would still
come from autonomous financing, including donations, which would have to be specified when
exceeding EUR 100 and could not exceed EUR 5,000 a year per person or organization. To
assure the transparency of party accounts, the Commission proposal specified that European
parties that receive financing must provide annual records of their revenues, expenditures,

statements of assets, and liabilities.'®®

1% European Commission, RAPID Press Release: “Commission proposes rules on statute and financing of European
political parties.” February 19, 2003.
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Eligibility for financing from the EU budget was tied to certain “minimum requirements”
of democratic conduct, including provisions that EU parties must participate in elections to the
EP, have clearly defined bodies responsible for financial management, and “respect [for] the
basic purposes of the Union” with regard to freedom, democracy, human rights, and the rule of
law. Eligibility was also dependent on a certain degree of representativeness in the EP or in a
reasonable number of member states. Specifically, a European political party must have elected
members in the EP, or be represented in national or regional parliaments in at least one third of
the EU member states, or it must have obtained at least five percent of the votes in the most

recent EP election in at least one third of the member states.

6.3.1 Qualitative Analysis: Focal Points and the Legislative Process

The proposal was treated in the EP by a German Social-Democrat, Jo Leinen (PES), on behalf of
the Committee on Constitutional Affairs. In first reading, in June 2003, the EP decided to limit
the scope of the directive to the question of party financing, leaving aside the issue of
establishing a genuine legal statute for EU parties. It merely stipulated that EU parties must have
a legal personality in the member state in which its seat is located (i.e., Belgium, for most
parties).'®’ In this respect, it emphasized the urgent need for rules on party funding, given recent
criticism by the EU Court of Auditors of the existing financing system.168 The Court had

suggested that the current structure where the political parties were financed through a budget

1" Having a legal personality allows a group of persons to act as if it were an individual for purposes such as
lawsuits, property ownership, and contracts. This allows for easy conduct of business by having ownership, lawsuits,
and agreements under the name of the legal entity instead of the several names of the people making up the entity.
Here, a European-level legal personality would have entailed, for example, that European parties could hire their
own staff, signs their own contracts, and be tax and criminally liable.

' The Court of Auditors checks EU revenue and expenditure for legality and regularity and ensures that financial
management is sound.
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line that belongs to the EP party groups was questionable, because it violated the division
between party and parliamentary faction.

The EP also amended the Commission proposal to be more inclusive of smaller parties by
lowering the threshold for funding eligibility from one-third of the EU member states to one-
quarter and proposed that parties must have received at least three percent (rather than five
percent) of the votes cast in those member states in the most recent EP election to receive
funding. The EP report further specified that European parties must specify donors and donations
exceeding EUR 500, as opposed to the EUR 100 proposed by the Commission. It also increased
the threshold above which donations should not be accepted from EUR 5,000 to EUR 12,000 and
proposed that European political parties should be allowed to charge membership fees, as long as
they do not exceed 40 percent of the party’s annual budget.

Finally, the EP position emphasized that funding provided by the EU budget should not
be used for the direct financing of national or regional political parties, except for the financing
of EP election campaigns or “party activity at any level directly associated with the politics of
the EU.”

Council accepted these changes in its common position, and the legislation entered into
force on February 15, 2005.

The criticism of the Court of Auditors put a distinct time pressure on the European
Parliament to get the finances of its parties in order and to establish European parties that were
autonomous from their EP party groups before the end of the 2004 legislative term.'® Especially

at a time when the financial structures of the European Parliament and its members had become

19 Respondent #67, Respondent #40, Respondent #23.
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under increasing scrutiny in the eye of the public, the need for legislation that would put
European parties on a firmer, more defined, more transparent, and more accountable basis was
widely acknowledged to make the system less vulnerable to attack.'”™

Yet, despite the broad recognition that a statute dealing, in particular, with the financing
of European parties was urgently needed, there was considerable controversy within the EP with
regard to the specifics of the proposal. Especially contested were the thresholds establishing the

" the extent to which donations would be permitted,'” the

eligibility of parties for EU funding,
purposes for which EU funding could be used,'” and the issue of tying funding to minimum
democratic requirements.'’* There was a relative consensus with regard to these issues among
the three largest EP party groups (EPP, PES, Liberals), while the Greens were initially divided
and the smaller groups, who felt disadvantaged by the Commission proposal, were largely
opposed.'” With regard to the permissibility of donations, there was also a national aspect to the
proposal, since certain member states put an upper limit on direct donations.'”®

The discussion at the plenary level did not, however, reflect the complexity of the issue at
hand,'”” either with regard to the question of financing or the legal status of EU parties, since

99178

MEPs “only have a general idea of how financing works.” '* Instead, the issue was treated by a

relatively small number of experts in the responsible Constitutional Affairs committee,'” who

170 Respondent #14, Respondent #23.

7! Respondent #3, Respondent #14, Respondent #40, Respondent #67.

172 Respondent #23, Respondent #40, Respondent #41, Respondent #63, Respondent #67, Respondent #37.
7> Respondent #40, Respondent #41.

174 Respondent #41, Respondent #5, Respondent #67.

173 Respondent #40, Respondent #67.

176 Respondent #40.

77 Respondent #3.

178 Respondent #67

17 Respondent #67.
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“knew what they were talking about. There was close cooperation among those specialists

from a range of party groups, who “made their own agreement, which they then took to their

groups,” as one EP official remembers.'!

But cooperation also extended beyond the EP to
representatives from the European parties and from the Council."™ For example, the Socialist
rapporteur closely conferred with the leader of the PES, Robin Cook, and its secretary general,

Antony Beumer.'*

In fact, the secretary generals of the main party groups played an important
role in the negotiation process, while the rapporteur, Jo Leinen, was critical in forging the final
compromise.'**

As rapporteur, Mr. Leinen emphasized the role of European parties as building blocks of

185

a federalist EU and as symbols of a politically integrated Europe. ™ Hence, he considered the

financing scheme as a first step toward genuine party organizations, a democratic infrastructure,

and democratic political processes at the European level.'*®

The party directive was thus an issue
that was discussed in reference to the sovereignty-integration dimension,"®’ and proponents and
opponents of the proposal fell squarely into the pro- and anti-EU camps, respectively. Opposition
against the proposal was based on resistance against anything that might constitute a building
block of a transnational polity and transnational democratic processes.'™ MEPs taking this

position emphasized that EU parties were artificially constructed bodies that should not be

subsidized with public money."® Accordingly, two focal points dominated the process, both

180 Respondent #3.

'8! Respondent #67.

'82 Respondent #3, Respondent #14, Respondent #63, Respondent #67.
'8 Respondent #14.

'8 Respondent #3, Respondent #14.

185 Respondent #3, Respondent #67, Respondent #40.

18 Respondent #40.

187 Respondent #37, Respondent #40, Respondent #41, Respondent #63.
18 Respondent #14.

'8 Respondent #5.
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relating to the sovereignty-integration dimension: the EU Democracy and artificial constructs
focal points.

As a result of this focus on the role of parties in facilitating European democracy, as well
as the close cooperation between key actors across party lines who managed to find agreement
on the details of the proposal, there was broad support for the directive. It was, in fact, the
strategy of the rapporteur to be as inclusive as possible.'” One key element ensuring a broad
consensus was that potentially controversial aspects of the directive were deliberately removed
from the agenda by the active participants in the deliberation process, and the rapporteur in
particular. Specifically, it was argued that the “the time was not yet ripe” for a genuine party
statute which would require the specification of the legal status or a European-level legal

personality of EU parties.'”!

There was a distinct sense of uncertainty and insecurity about what
it would mean if a European party would become active across member-state borders based on
its European legal personality,'®* as well as concern about the co-existence of national and EU-
level parties with regard to both European and domestic member state politics.'”> Hence, in order
to avoid splitting up the existing coalition in favor of the financing scheme or postpone the
decision on the minimal solution focusing on party financing,'” it was decided in the
Constitutional Affairs committee to keep the issue off the table and to view the proposal of EU

195

party financing as a first step toward a genuine European party statute. ~ Given the need for

some legal status of EU parties, the final compromise stipulated that EU parties must have legal

10 Respondent #40, Respondent #67.

I Respondent #40, Respondent #23, Respondent #67.

12 Respondent #40.

193 Respondent #41.

194 Respondent #3, Respondent #67.

195 Respondent #23, Respondent #41, Respondent #63, Respondent #67, Respondent #3.
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personality in the member state in which its seat is located, which essentially referred to
Belgium.'*®

Therefore, the “real controversies” were effectively excluded from the final text,
according to one EP official closely involved in the decision-making process,”’ allowing the
party experts to convince their party colleagues of their positions.”® As a result, the final
agreement was not a genuine party statute, but merely a financing scheme addressing the
immediately pressing issue of establishing an acceptable framework for the financing of EU
parties.'” Given the controversy surrounding the issue of EU parties, however, and the long-
standing skepticism toward the very concept paired with national concerns about the impact of
establishing transnational parties with any legal status, it has been described as a “miracle” that

the directive came into existence at all.>%

6.3.2 Content Analysis

Since both focal points prevalent in the deliberation of the party directive related to the impact of
EU level party financing on the democratic governance of the EU, we ought to find that
references to the pros and cons of the directive in this regard should dominate the plenary debate
in the first (and only) reading stage. This is indeed the case, as Table 16 shows.*’' During the
debate, speakers made 70 references (per 10,000 input words) to the “EU democracy” focal

point, while the “artificial constructs” focal point was referred to only 30 times.

1% Respondent #41, Respondent #40.

17 Respondent #63, Respondent #67.

198 Respondent #67, Respondent #14.

19 Respondent #67, Respondent #3, Respondent #41, Respondent #40.
20 Respondent #3, Respondent #67, Respondent #40.

2! Coding details can be found in the Appendix of Chapter 6.3.
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The debate also shows that the issue of legal personality was, indeed, almost non-existent
during the plenary debates, as only four references were made to the fact that the directive does
not, in fact, constitute a genuine party statute providing EU parties with a European legal

personality.

[Table 16 here]

6.3.3 Voting Patterns: The Impact of the Legislative Process on Voting Outcomes

The content analysis illustrates that the decision-making process in the case of the EU Party
Statute was dominated by two focal points that relate to the sovereignty-integration dimension,
as both the issue of EU democracy and the claim that EU parties are artificially constructed
entities lacking legitimacy relate to this ideological dimension. Accordingly, we should expect to
find that MEPs voted based on their positions on the sovereignty-integration dimension, with
pro-European MEPs voting in favor and EU-skeptics against. In contrast, the Left-Right divide
should be insignificant in explaining voting patterns, since the deliberation process did not
feature any focal points relating to the Left-Right dimension.

The dependent variable in this binary logit analysis is the EP plenary vote in first reading,
in which the Party Statute was adopted. These variables are dichotomous. A value of zero equals

202

a vote against directive and a value of one means a vote in favor.”~ The recurrent dependent

variables are the two ideology variables (Left-Right and sovereignty-integration) and the

292 The results of the multinomial logit analysis of the plenary vote in first reading can be found in the Appendix of
Chapter 6.3.
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government status dichotomous variable. Additionally, I include a dichotomous variable that
assumes a value of 1 if national party finance rules specify a ceiling on individual annual
donations to political parties. I control for this factor because the most contentious issue
providing for nationally-based divisions in the EP concerned the legality of party donations and

203

the question of limiting donations to particular levels.”~ My regression model is expressed

formally as:

VOTE = a + B; Left-Right + B, Sovereignty-Integration + 33 Government-Opposition + 4

National Ceiling on Party Donations.

The results of the analysis show that, as predicted, pro-European MEPs voted in favor of
the EU Party Statute, as the highly statistically significant, positive coefficient of the
sovereignty-integration variable in Table 17 shows. Also as expected, the Left-Right variable
does not achieve statistical significance, at least when the other predictors are held constant at
their means. The table also indicates that MEPs from member states that specify ceilings on party
donations were more likely to support the legislation (a result that makes sense given that the
new legislation at the EU level also sets such limits), while government or opposition status at
the national level does not account for positions toward the Party Statute. Finally, the regression
model explains a substantial 45 percent of the variance in the voting patterns, as the pseudo-R?

suggests.

[Table 17 here]

23 EU member states with a ceiling on how much an individual donor can contribute to a political party per year are:
Belgium, France, Greece, Ireland, Italy, Portugal, and Spain. All other member states do not have a ceiling in place.
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Figure 39, Figure 40 and Figure 41 display the predicted probabilities of voting in favor

of the Party Statute.””*

The two graphs in Figure 39 confirm that the Left-Right divide was
insubstantial in explaining votes in favor of the legislation, as MEPs on the Left were no more or

less likely to support the Party Statute than MEPs on the Right.

[Figure 39 here]

In contrast, Figure 40 illustrates the substantial impact of positions on the sovereignty-

integration dimension in explaining vote choice. In fact, the probabilities of supporting the

legislation as a function of pro-/anti-EU attitudes range from zero on the extreme EU-skeptic

side of the spectrum to 100 percent at the pro-EU end.

[Figure 40 here]

Finally, Figure 41 shows that government or opposition status in the national arena, and

thus representation in the EU Council, barely affects the probability of MEPs voting in favor of

the Party Statute.

[Figure 41 here]

24 To calculate the probabilities presented in the following figures, I used CLARIFY and held the remaining
variables constant at their means.
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In sum, the Party Statute was adopted by the European Parliament on the basis of MEP
positions on the sovereignty-integration dimension, which confirms our expectations. Pro-
Europeans voted in favor of the legislation, while EU-skeptics opposed it. It was thus possible to
predict voting patterns on the basis of the focal points dominating the deliberation of the
legislative proposal, as hypothesis H3b maintained. This pattern is illustrated spatially in Figure
42, where MEPy, represents any given pro-European MEP and MEPy, represents an EU-skeptic
MEP. The Party Statute (“New Policy”) falls inside MEPy; ‘s (solid) indifference curve and thus
constitutes her preferred alternative. In contrast, the status quo point lies inside MEPy;‘s

indifference curve (represented by the dashed line), making it his preferred alternative.

[Figure 42 here]

6.3.4 Conclusion

The EU Party Statute does not constitute a case in which there was a measurable shift in policy
positions over time, as the legislative proposal was accepted in first reading and, for this reason,
involved only one final roll-call vote. It does provide for a study in consistency of our key
expectations, however, most importantly by confirming the hypothesis that it is possible to
predict voting patterns on the EP floor on the basis of the focal points prevailing in the
deliberation of the dossier (H3b). This was indeed the case with the Party Statute, where the
discussion centered on the implications of the legislation for the development of EU democracy
and the role of transnational political parties in this process. The discussion took place at a very
general level, however, and was characterized by broad representations of content and

consequences of the particular policy issue under consideration. These findings derive from the
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qualitative analysis of the case at hand and the content analysis of the EP debate in first reading.
Accordingly, vote choice in the EP plenary was based in principal on MEP positions along the
sovereignty-integration dimension, as the quantitative analysis shows, while there was neither a
Left-Right nor a distinct national interest component influencing how MEPs voted on the floor.
The emphasis on the sovereignty-integration dimension provided the basis of a broad
cross-party coalition supporting the legislation, as the majority of MEPs shares a pro-EU
sentiment. As discussed above, one factor ensuring this broad consensus was that potentially
controversial aspects of the directive, most importantly the definition of a “legal personality” for
EU parties, were deliberately kept off the agenda. As long as the time was perceived not to be
“ripe” for the establishment of a genuine European-level legal personality, it was deemed
preferable by the key actors to establish a pure party financing scheme presented as a first step
toward a genuine European party statute. It was this minimal solution that secured the necessary

support for the legislation.

6.4 PROPOSALS ON FUEL QUALITY AND EMISSION STANDARDS FOR
MOTOR VEHICLES

In 1997, the European Parliament began discussing three legislative proposals regarding
emission standards of both personal and non-personal motor vehicles and the quality of petrol
and diesel fuels. While technically three separate proposals, the EP treated them as one bloc of
legislation aimed to reduce emissions and improve air quality. The legislation followed and was
introduced by the Commission on the basis of the “Auto-Oil program,” established in 1994,

which was to develop scientific methods to establish emission standards for vehicles. The Auto-
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Oil program involved an intense series of studies and negotiations between the Commission, auto
manufacturers, and the oil industry focused on tougher standards for vehicle emissions and fuel
quality. The idea was to use the expertise of these industries to establish the most cost-effective
way to reduce the impact of pollution on air quality and human health.**®

Two proposals concerned emission standards. The first, COD/1996/0164A, was supposed
to tighten emission standards applicable to private cars and add new requirements, all in
accordance with the results of the Auto-Oil program. The initial Commission proposal provided
for a two-stage reduction in exhaust emissions: a first reduction in various pollutants was to be
applied from the year 2000 onward to new types of vehicles and from 2001 onward to all new
vehicles. In 2005, the second stage was to be implemented on the basis of industrial feasibility
and technological progress. Additionally, the proposal included provisions to improve emissions
test procedures, required petrol-driven cars to be equipped with an on-board diagnostic system
(OBD), and provided new measures to enhance the testing of the conformity of the vehicles with
durability requirements. The second proposal, COD/1996/0164B, targeted light commercial
vehicles and also featured a two-stage approach. The first target dates ranged between the years
2000 and 2002 for different classes of non-personal vehicles and aimed to significantly reduce
emissions of different pollutants against 1997 standards. A second regulatory stage was to be
applied from 2005 onward, based on a new Commission proposal to be submitted to Parliament
and Council in 1998.

The third element of the emissions package sought to improve the quality of fuel with a

view to reducing emissions from automobiles (COD/1996/0163). It was to harmonize limit

205 Commission of the European Communities (1996) “The European Auto Oil Programme” A report by the
Directorate Generals for Industry, Energy and Environment, Civil Protection and Nuclear Safety (X1/361/96) para
2.2.
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values for different parameters of lead-free petrol and diesel in the year 2000 and stipulated that
afterwards, only those fuels complying with the specifications of the directive would be
authorized for sale in the Member States. Furthermore, it provided for the development of a
uniform system to monitor the quality of fuels distributed, as well as the gradual elimination of
all leaded petrol by January 1, 2000. The initial proposal allowed for temporary exceptions from
the limit values under specific circumstances, however, such as “serious socio-economic
problems” or a “sudden change in the supply of crude oil.” Moreover, all new fuel specifications
were to be reviewed in light of the Community air quality objectives and the economic viability

of the measures in the near future.

6.4.1 Qualitative Analysis: Focal Points and the Legislative Process

In its first reading reports on the emission standard proposals, the EP amended the Commission
proposals to include a two-stage approach to the imposition of binding emission limits in 2000
and 2005, rather than indicative specifications for 2005, as favored by the Commission. The
reports also called for tighter limits on exhaust emissions, the replacement of old vehicles or the
retrofitting of anti-pollution devices, stricter emission control procedures, and the promotion of
substitute fuels. Notably, the EP advocated the tool of tax incentives to encourage immediate
compliance with stricter limits on pollutant emissions, which was one of the first times the use of
such incentives was discussed as a genuine environmental instrument. The ultimate goal was to
regulate the reduction of CO2 emissions to effectively make mandatory the 5-liter average car by
2005 and the 3-liter average car by 2010.

Regarding the proposal on fuel quality, the EP also called for tighter mandatory minimum

specifications than those proposed by the European Commission for petrol and diesel, as well as
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for the active use of tax incentives to facilitate the introduction of improved fuels. Parliament
also introduced the possibility of derogation and a “phased-in approach,” to enable Member
States facing serious economic difficulties to continue to authorize use of fuels not complying
with the strict levels suggested by the EP until January 1, 2005.

The modified Commission proposal and the Council’s common position accepted some
of these requests, such as the use of tax incentives and measures to encourage faster progress
towards replacing existing vehicles with low-emission vehicles. However, it rejected the EP’s
key demands for tighter limit values and the replacement of indicative with mandatory values for
2005, both with regard to emissions and fuel quality standards.

Parliament re-tabled most of the amendments adopted in first reading that were not
incorporated in the common position in second reading, insisting on stricter limits and mandatory
values, despite the insistence of Commission and Council that they could not accept these
demands. Accordingly, the matter went into conciliation at the end of June 1998, where
agreement was reached on all the outstanding points. The key compromise lay in the Council
delegation agreeing to compulsory limit values for 2005; in exchange, Parliament accepted the
less stringent figures proposed by the Council for the specifications themselves (which were,
however, a considerable improvement on the figures originally put forward by the
Commission).**® The compromise was widely viewed as a success for Parliament, as it achieved
the a adoption of a broader approach to the question of emissions and fuel quality whereby
benefits to health and the environment were taken into account when assessing the cost of

measures to improve air quality.

206 The EP agreed to the Council’s suggestions with the exception of Amendment 27 in the fuel quality directive,
where limit values were left unchanged by the Council.
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Parliament subsequently adopted all three reports on September 15, 1998. It voted 454 to
three, with seven abstentions, in favor of the proposal to reduce air pollution from passenger
motor vehicles; 465 to eleven, with 3 abstentions, in favor of the emissions proposal concerning
light commercial vehicles; and 474 to ten, with 3 abstentions, in favor of the proposal on fuel
quality.

The treatment of these three proposals by the European Parliament began in late 1996 and
early 1997, although the issues of fuel quality and emission standards had been on the table
already for a number of years. The Commission proposal came out of the auto-oil program,
where Commission, automobile manufacturers, and the oil industry had shared ideas while
excluding other stakeholders, such as social associations, non-governmental organizations or
representatives of the European Parliament. The Commission proposal was thus viewed with
suspicion in the EP and perceived to be heavily biased in favor of the industry, at the expense of
environmental standards.

Despite much controversy in the early stages of the proceedings and throughout the
decision-making process,””’ the emissions package was adopted by the European Parliament by
overwhelming margins. The great majority of my respondents, when asked about this
development, highlighted the role of the two rapporteurs in creating this result. These two
individuals were Bernd Lange, a German member of the Socialist group, who was in charge of
the legislation concerning emission standards (COD/1996/0164A and 0164B), and Heidi

Hautala, a Finish Green, who became responsible for the fuel quality proposal (COD/1996/163).

297 Respondent #22, Respondent #18, Respondent #51.
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The two rapporteurs had a very close working relationship, coordinated their efforts, and

d”208

were “‘very serious, very committe to their objective of realizing an emissions proposal that

was balanced and not as slanted toward the industry, as the Commission proposal was viewed.*"
Their strategy revolved around three elements: to provide sound data challenging the dire cost
estimates of the industry and the Commission, to seek a broadly acceptable compromise across
all party lines, and to get the right people involved in the effort. According to a number of

219 This effort “took a

respondents, finding a compromise began even before the first reading.
very, very long time,” and involved a great number of technical meetings where the rapporteurs,
EP officials, and representatives from the Council Presidency would “work and work and
work.”?!!

The emissions directives were very heavily lobbied, not just in the context of the auto-oil
program, but also during the parliamentary deliberation process. Both the oil and the car-
manufacturing industries were pressing hard for the Commission proposal, which they saw as
beneficial to their aspirations, and floated numbers underscoring the great costs they saw
themselves facing if the EP proposals were accepted. To counter these suggestions, the
rapporteurs sought to back up their argumentation with detailed economic calculations,
according to an EP official.”'? Realizing that they would never get their proposals through

59213

otherwise, the rapporteurs had to provide “sound data to counteract™ ~ the Commission proposal

and were markedly successful, since the information was perceived as “great,” in the words of

2% Respondent #51.
299 Respondent #18, Respondent #51.
219 Respondent #18, Respondent #62.
21T Respondent #51.
212 Respondent #18.
213 Respondent #18.
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214 . .
72" Moreover, the intrusive

one respondent, and “costs were acceptable according to that.
lobbying tactics of the industry, in combination with the evidently greatly exaggerated cost
estimates,”"” ultimately proved counterproductive for the industry’s desired outcomes, as one EP
official remembers.*'®

The efforts of the two rapporteurs were targeted at a broad, cross-party coalition.
Accordingly, both rapporteurs took realistic positions and did not “ask for the earth in the
end.””'” Mr. Lange, in particular, was perceived to be a very consensual rapporteur, who was
cooperative and had a good working relationship with other actors across party lines.”'® While
pushing in the direction of less pollution, he always tried to bring on board the other political
groups.”’’ He was also perceived to be “extremely competent on the subject matter, which got
him the reputation where he had good arguments, and in the end, people wouldn’t question

99220

. . . 221 .
him He was, in sum, trusted across party lines,” because he was, according to one member

of the environment committee,
“perfectly capable of speaking without any hypocrisy at a conference of industrialists or

automobile manufacturers, but also at a conference of environmentalists — and making

the same speech!”*?

214 Respondent #4.

215 Respondent #4, Respondent #18.

*16 Respondent #18. With hindsight, a number of respondents highlighted the great discrepancy between what the
cost estimates of the industry at the time and the actual costs of the legislation upon its implementation (Respondent
#4, Respondent #77, Respondent #42).

17 Respondent #51.

1% Respondent #9, Respondent #42, Respondent #47, Respondent #51, Respondent #77.

219 Respondent #62, Respondent #77.

220 Respondent #42.

221 Respondent #47.

222 Respondent #77.
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Despite some initial suspicion toward Ms. Hautala, as a Finish member of the Greens,223
at the end both rapporteurs had proved their consensual credentials and were considered to be
reliable and trustworthy, rather than partisan actors. They initiated numerous informational
meetings and engaged in their own “discreet lobbying” so that in the end “people felt that they

2 They were “very astute” in getting the right people on

were not getting any nasty surprises.
board, according to one EP official, thus playing the political game while backing up their

positions with the necessary data. Involving the right mix of participants was critical, as the

following excerpt from an interview with an EP official highlights:

“We got the right people to be on the conciliation committee, the right people to sit in the

final conciliation meetings from the EP side. You know, not too radical, people who

could get it through, good negotiators.”*

This perception is confirmed by another official, who remembers the group of
participants as “well-informed, not extremist and, as such, reliable. So therefore, people would

follow.”?2®

This very cooperative group included Ms. Hautala from the Greens, Mr. Lange and
David Bowe (UK) from the PES, as well as Horst Schnellhardt and Karl-Heinz Florenz
(Germany) from the EPP.**” The arguments put forth by this group of actors revolved around the
question of “cost-effectiveness” (the principle favored by the industry) and “best available
technology” (the principle advocated on the EP side). Politically, the proponents of more

stringent environmental standards emphasized issues such as the impact of air quality and

climate change on public health, a discussion that, in later stages of the legislative process, also

3 Respondent #18, Respondent #51.
224 Respondent #51.

225 Respondent #18.

226 Respondent #51.

227 Respondent #4, Respondent #22.

132



referred to the recently negotiated Kyoto Protocol.”*

The focal point presented by this group of
individuals was thus one of consumer protection.

This consumer protection focal point so dominated the debate outside of the committee,
where the technicalities of the proposal were discussed critically and controversially, that one
MEP maintains that the business- and industry points of view and the “restrictions that [the
legislation] would put in place” were not at all taken into account at the plenary level. There was,
accordingly, a “lack of knowledge” concerning these implications of the legislation among
regular parliamentarians, since “a lot of the reasoning arose from the committee and did not take

account of different factors that we have across Europe.”229

The opponents of the proposal thus
presented an alternative focal point by emphasizing the potential negative impact of the
legislation on industries across the EU.

In sum, the rapporteurs made sure that the process of decision-making in the EP was
based on solid data and information disseminated across party groups by the right group of
people, while their reputations as real environmental experts made a significant difference in
creating the right context for compromise, according to one EP official.”*® Furthermore, this
effort took place in an atmosphere where the EP was only starting to use its new powers of
legislation in the context of the co-decision procedure, which provided the institution and its

members with a new sense of assertiveness vis-a-vis Council and Commission. As a result, the

emissions issue is remembered as one of the first cases “where the EP took a strong stance early

228 Respondent #42, Respondent #62, Respondent #4.
229 Respondent #16.
230 Respondent #62.
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in the co-decision procedure,”23 "and it was described by Ken Collins (PES, UK), chairman of

Committee on the Environment of the European, as “a triumph for Parliament.”**

6.4.2 Content Analysis

For the content analysis of EP debates concerning the emissions proposals, I coded a series of
keywords consistent with the two focal point identified above focusing on consumer protection
and industry interests, respectively.”®> We should expect to find that the consumer protection
focal point gains in prominence throughout the course of the decision-making process, as it was
emphasized by the primary actors in the environment committee, while the question of the
impact of the proposal on EU industries was sidelined over time, meaning that the number of
references to the industry interest focal point should decrease.

The analysis focuses on three debates in the EP plenary in April 1997, February 1998,
and September 1998. These debates concerned the three proposals jointly, with the result that
they do not correspond directly to the first, second, and third parliamentary readings.
Specifically, the first debate concerned the EP’s report in the first readings of the directives on
emissions from private motor vehicles (COD/1996/0164A) as well as the fuel quality proposal
(COD/1996/163). The second debate took place at the second reading stage for those two
proposals, but also concerned the first reading EP report of the proposal on emissions from non-
personal motor vehicles (COD/1996/164B). Finally, the third debate followed the conciliation

procedures for all three proposals.

31 Respondent #42.
2 See OEIL.
33 See the Appendix of Chapter 6.4. for a complete coding list.
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The content analysis confirms the expectation that there was an increase in references to
the consumer protection focal point over time, which increasingly dominated the discussion.
Table 19 shows that while there were only 133 references per 10,000 input words in the April
1997 debate, MEPs referred to the consumer protection issue 158 and 148 times per 10,000 input
words in the second and third debates, respectively. At the same time, there were 69 references
per 10,000 input words to the industry interest focal point in the first debate, a number that drops
to 52 in the second debate. In the third debate, the number of references drops substantially to
only 28 per 10,000 input words, indicating the decreasing importance of the industry interest

1SSue.

[Table 19 here]

6.4.3 Voting Patterns: The Impact of the Legislative Process on Voting Outcomes

Based on these results, we should expect to find that in first reading, the positions of MEPs on
both ideological dimensions should be significant predictors of voting choice in the EP plenary.
With the industry interest focal point in particular playing a prominent role in the discussion of
the proposals at that point in time, we should expect to find two voting patterns. First, members
of the political Right should be less likely to support the proposals, since they ought to be more
concerned with the perceived negative impact of the legislation on businesses. Second,
Euroskeptics should be less inclined to support the legislation, as they are unlikely to support
environmental regulation at the EU-level.

In contrast, the decreasing emphasis on the industry interest focal point should reduce the

impact of the Left-Right and pro-/anti-EU dimensions in third reading, especially in combination
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with the ideologically more neutral consumer protection focal point dominating the debate,
which should undermine ideology-based divisions.

Due to collinearity issues between certain vote outcomes and the type of capitalism
variables,”* however, neither multinomial nor binary logit analyses are straightforward with
regard to the emissions proposals. Table 20 and Table 21 show the frequencies of vote outcomes
by type of capitalism for the first reading votes of proposals 163 and 164a. Of concern for this
analysis are the empty cells, for example in the sectoral and national coordinated market
economy categories for the 163 proposal, which indicate perfect collinearity between the
predictor variable and certain vote outcomes (i.e., the sectoral coordinated market economy
variable predicts the absence of abstentions perfectly, and the national coordinated market
economy variable predicts the absence of No votes and abstentions perfectly). Also
methodologically problematic are the cases of almost perfect collinearity, where the cell value is
very small, such as the two instances of No votes for the liberal and sectoral market economy

categories; here, the two variables almost perfectly predict the occurrences of No votes.*

[Table 20 here]

[Table 21 here]

% The “type of capitalism” variables fall into four categories: liberal market economy (Ireland and the United
Kingdom); partial or family-oriented coordinated market economy (France, Italy, Spain, Greece and Portugal);
sectoral coordinated market economy (Germany, Austria and Benelux countries); national coordinated market
economy (Scandinavian countries).

3 In situations where an independent variable almost perfectly predicts the occurrence of a certain outcome,
STATA reports neither the standard error of that variable nor the chi-squared statistics for the whole model, making
the substantive interpretation of the model impossible.
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As a result, I have to exclude the types of capitalism variables from this analysis to focus

on the impact of the ideology variables. This simplified model is expressed as:

VOTE =a + B Left-Right + 3, Sovereignty-Integration.

The results of the simplified model, with only the two ideology variables as predictors,
must be viewed with caution and serve here merely as illustrations of the likely impact and
direction of the Left-Right and sovereignty-integration variables. Table 22 and Table 23 shows
the result of the binary logit analyses for the first reading votes regarding proposals 163 and
164a.7® The results suggest that in first reading, the expected significances of the predictors and
the directions of their relationships with the dependent variables find confirmation in the
empirical data. As hypothesized, both ideology variables are statistically significant in the two
votes. The Left-Right variable correlates negatively with the dependent variable, indicating that
MEPs on the political Right were more likely to oppose the legislative proposals; and the
sovereignty-integration variable is positively related to the dependent variable, meaning that

more pro-European MEPs were more likely to support the legislation.

[Table 22 here]

[Table 23 here]

36 The results of the multinomial logit analysis, which mirror those of the binary logit analysis, are presented in the
Appendix of Chapter 6.4.
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This vote pattern is also evident in the graphs presenting the predicted probability of
votes in favor of the proposals. Figure 46 displays the predicted probability of a Yes vote given

Left-Right positions, which decreases as we move toward the political Right.>’

[Figure 46 here]

Figure 47 shows that the probability of voting in favor increases with the pro-integration

stance of MEPs.

[Figure 47 here]

In third reading, the EP adopted the joint proposal on the quality of petrol and diesel fuels
(163) with 474 votes to ten with three abstentions; the proposal to reduce air pollution from
motor vehicles (164a) with 454 votes to three with seven abstentions; and the proposal to reduce
air pollution from light commercial vehicles (164b) with 465 votes to 11 with three abstentions.
Due to this overwhelming majority in favor of the three legislative proposals, there is insufficient
variance in the dependent variables to run meaningful statistical analyses, making a direct
comparison with vote patterns in first reading impossible. Instead, I provide descriptives of the
MEPs who voted against the proposals or abstained.

Of the 15 MEPs who did not support the set of legislative proposals, 11 were French,
three were Belgian, and one was Italian. Except for one member of the Union for Europe (UEP),

all were non-attached MEPs. All are far to the political right, with an average score of 0.60 on

37 To calculate the probabilities presented in the following figures, I used CLARIFY and held the remaining
variables constant at their means.
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the Left-Right dimension, and all are pronounced Euroskeptics, with an average score of -0.78
on the sovereignty-integration dimension. Hence, aside from a very small group of non-attached,
politically conservative, Euroskeptic MEPs, the rapporteurs actually managed to get the entire
EP behind their positions in the final vote on the three proposals; the apparent left-right and pro-
/anti-EU divisions observable in first reading disappeared in third reading as the consumer

protection focal point became prevalent.238

6.4.4 Conclusion

The analysis of the emissions and fuel quality directives demonstrates the substantial impact
individual MEPs can have on a legislative outcomes, since the EP’s campaign for tighter
emissions and fuel quality standards was successful despite significant opposition in both
Council and Commission. A cohesive EP, however, which supported the more stringent
guidelines with an overwhelming majority under the leadership of a group of legislative
specialists from different party groups, ultimately succeeded in securing its most important
objectives.

The role of the two rapporteurs in securing this outcome constitutes an important reason
for Parliament’s achievement, according to the majority of my respondents, who highlighted
their expertise, abilities, and willingness to seek a broad compromise across party lines as their
recipe for success. The compromise was established between party experts in the responsible
environment committee, and this “right mix” of people constituted the basis for people following

the committee position.

3% This reality precludes the spatial illustration of the shift in policy preferences over time.
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The proponents of the legislation advocated its merits by providing a ‘“consumer
protection” focal point that resonated with a large number of MEPs. This focal point affected
voting behavior in first reading in the expected direction, which provides support for hypothesis
H3b. Unfortunately, the data limitations for this set of proposals do not allow for as detailed an
analysis as in other chapters.

The content analysis demonstrates, however, that the consumer protection focal point
became increasingly dominant over time at the expense of a second focal point emphasizing the
perceived negative impact of the legislation on the competitiveness of national industries.
Accordingly, MEPs voted overwhelmingly in favor of the legislative proposals in third reading,

while there had been substantial divisions earlier on.

6.5 LIABILITY FOR ENVIRONMENTAL DAMAGE

The purpose of the legislative proposal on “liability with regard to the prevention and remedying
of environmental damage” (COD/2002/0021), introduced by the Commission in January 2002,
was to create a regulatory framework that would establish an EU-wide system of liability for
environmental damage. In the context of the proposed legislation, “environmental damage”
included damage to wildlife and natural biodiversity protected at EU and national levels, to the
water courses regulated by the Water Framework Directive (2000/60/EC), as well as land
contamination which causes serious harm to human health. The basis for the legislation was the
“polluter-pays principle,” according to which the operator who has caused the damage, or who is
faced with an imminent threat of such damage occurring, should ultimately bear the cost

associated with clean-up measures. Dating back almost a decade, when a Green Paper on
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Environmental Liability first introduced the principle in 1993, the polluter-pays principle was to
provide the foundation for EU-level harmonization and regulatory control within the
environmental field. The legislation was also building on a number of Parliamentary resolutions
on the matter and a White Paper on Environmental Liability published in 2000.2°

At the time the legislation was introduced, not all member states actually had legislation
in place to address the issue of environmental liability, which was the case in Portugal and
Greece, for example, and some member states’ legislation did not adequately address the
legislation’s primary objective of “site clean-up” following pollution. The Commission proposal
highlighted the need for this legislation by estimating that around 300,000 sites were already
identified as contaminated or potentially contaminated across the EU, with clean-up costs
estimated to total between EUR 55 and 106 billion. The lack of a harmonized framework at the
EU level facilitated the exploitation of differences in national-level legislation and loopholes in
the existing regulatory frameworks by economic actors, meaning that the cost of cleaning it up
would come from public finances.

The objective of the liability legislation was to establish a framework that would either
prevent or remedy environmental damage by forcing negligent operators to clean up polluted
sites at their own expense, or to reimburse public authorities who may have taken restorative
measures. Taking account of the subsidiarity principle,**® the directive aimed to provide a

minimum standard for restoring damaged sites, while leaving particular decisions regarding the

measures to be taken by or on behalf of such operators to national authorities. The Commission

% Green Papers are documents drafted by the European Commission that are intended to stimulate debate and
launch a process of consultation at European level on a particular topic. These consultations may then lead to the
publication of a White Paper, which are Commission documents containing proposals for Community action in a
specific area.

20 subsidiarity is the principle whereby the Union does not take action (except in the areas which fall within its
exclusive competence) unless it is more effective than action taken at national, regional or local level.
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proposal did, however, provide for the possibility that private actors or parties with a sufficient
interest (such as environmental NGOs) could request appropriate action by the competent
authorities at the national level and challenge their subsequent action or inaction.

The critical controversies regarding the environmental liability directive concerned the
question of the Directive's scope, that is, what environmental damage and which occupational

! the exemptions and defenses

activities should be covered, and where they should apply;
available to alleged polluters;*** and the question of voluntary or compulsory insurance.”* In
terms of scope, the directive included practices or activities involving heavy metals, dangerous
chemicals, landfill sites and incineration plants, but explicitly excluded other risky activities,
such as oil transport and drilling operations. With regard to exemptions, the Commission
proposal excluded "damage caused by an emission or event expressly authorized in a permit" and
activities which are believed to be safe for the environment according to "the state of scientific
and technical knowledge" when they occur (“state of the art exception”). Finally, the

Commission proposal sought to ‘“encourage” operators to invest in prevention by making

insurance against environmental damage voluntary, rather than compulsory.

6.5.1 Qualitative Analysis: Focal Points and the Legislative Process

Deliberation of the environmental liability directive in the EP was preceded by an unusually
controversial conflict between the Environment and Legal Affairs Committees over which
committee should be in charge of the proposal.*** The dossier was first given to the Environment

Committee, but this decision was challenged by the Legal Affairs Committee. While the

241 Respondent #35, Respondent #6.

22 Respondent #71, Respondent #72, Respondent #35, Respondent #6.

3 Respondent #29, Respondent #35, Respondent #6, Respondent #71, Respondent #34.
2 Respondent #29, Respondent #35, Respondent #71, Respondent #72.
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Environment Committee emphasized that the liability scheme concerned legislation specific to
the environment and was being reviewed by the Council of Environment Ministers, the Legal
Affairs Committee argued that it should be responsible because the issue concerned third party
liability matters irrespective of the area of application.’*> The conflict culminated in the
extraordinary decision to have a plenary vote on the issue, rather than leave the decision to the
conference of committee chairmen, which normally resolves competency conflicts but could not
find agreement regarding this particular dossier.**® On July 3, 2002, the EP voted by 266 to 241
with 12 abstentions in favor of the Legal Affairs Committee. Toine Manders (ELDR,
Netherlands) was chosen as the rapporteur. The Environment Committee would provide an
opinion, with Mihail Papayannakis (GUE, Greece) as its rapporteur. Moreover, the Conference
of Presidents decided to invoke Rule 47 of the EP’s rules of procedure.”*” Rule 47 describes the
“enhanced cooperation procedure,” which applies when the Conference of Presidents decides
that a legislative proposal falls almost equally within the competence of two committees, or
when different parts of the issue under consideration fall under the competence of two
committees. Under the procedure, the two committees set a common time table and the
rapporteur of the lead committee is supposed to seek agreement with the opinion draftsman on a
joint text. Moreover, the amendments adopted in the opinion committee can be adopted by the
lead committee without a vote.

Mr. Papayannakis was the first to table his report on the Commission proposal on behalf
of the Environment Committee. In his report, he harshly criticized the proposal, starting with

what he identified as inadequate definitions of key concepts such as biodiversity, land

5 European Report: “Environment: Legal Affairs Committee to manage liability dossier.” July 6, 2002,
46 Respondent #29, Respondent #35.
7 Respondent #29, Respondent #49, Respondent #71, Respondent #72.
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contamination, or soil and subsoil contamination. Also within the realm of definition, he
highlighted that according to the Commission proposal, liability to restore "environmental
damage" was triggered only above a degree of "seriousness," but that the proposal failed to
define how the seriousness of damage was to be measured. In the opinion of the environment
committee, measurement standards should include the extent and duration of the polluting
impact, whether pollution is reversible or irreversible, and the sensitivity and rarity of the
resources damaged.

The environment committee also wanted to extend the scope of the directive to include
genetically-modified organisms (GMOs), cover damages associated with air pollution, and
extend to all activities subject to Community environmental legislation, rather than the limited
number of practices identified in the Commission proposal. It was also to include oil pollution
and nuclear damage, which were excluded on the grounds that they are already covered by other
international conventions.”** The Environment Committee rejected the "compliance with permit"
and the "state of the art" exceptions specified in the Commission proposal, arguing that they
undermined the effective implementation of the polluter-pays principle. Finally, the Environment
Committee report demanded that insurance against environmental damage should be mandatory,
rather than voluntary, to ensure that costs associated with clean-up measures would not,

ultimately, fall upon taxpayers.>*

% This question raised some distinct national concerns and positions. Many Spanish members, for example, favored
a strict liability framework that included both preventive and remediary measures following the recent “Prestige” oil
spill, when an oil tanker sank in 2002 off the Galician coast, causing a massive oil spill. Thousands of kilometers of
Spanish and French coastline were polluted and the local fishing industry devastated. The Prestige spill was the
largest environmental disaster in Spanish history. Similarly, for MEPs from Austria and Ireland the question of
including or excluding nuclear technologies in the scope of the directive was of special interest, because neither
country uses nuclear energy for industrial purposes (Respondent #35, Respondent #2, Respondent #6).

9 European Report, “Environment: Eurochambers and Parliament critical of Environmental Liability Directive.”
January 22, 2003.
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Under Rule 47 of the Rules of Procedure, which defines the enhanced cooperation
procedure, the lead committee can accept, without a vote, amendments from the opinion

committee

“where they concern matters which the chairman of the committee responsible considers
[...], after consulting the chairman of the committee asked for an opinion, to fall under
the competence of the committee asked for an opinion, and which do not contradict other

elements of the report.”

With regard to the environmental liability dossier, this meant in practice that most
amendments proposed in the opinion report of the Environment Committee were not included in
the first reading report tabled by the Legal Affairs Committee, since the report drafted by
rapporteur Toine Manders aimed to strike a balance between conflicting interests of industry and
environmental concerns and significantly watered down the proposal by reducing the total

2.2% According to one respondent from the EPP, this was

number of amendments from 303 to 1
the result of the environment committee overstepping its competences by amending aspects of
the reports that fell within the jurisdiction of the Legal Affairs Committee.”' Another respondent
close to the rapporteur, however, explained that the enhanced cooperation procedure proved to
be an exercise in “window-dressing” in the case of the environmental liability dossier, because in

practice, it was the responsible rapporteur who decided what amendments “fall under the

competence” of the opinion committee.>> This meant that Mr. Manders decided “strategically”

2% Eyropean Report. “Environment: Liability proposal watered down in European Parliament.” May 3, 2003.

»1 Respondent #49.

52 Respondent #71. Internal communication between the chairman of the Legal Affairs Committee, Guiseppe
Gargani, and the chairwoman of the Environment Committee, Caroline Jackson, also indicates that the Environment
Committee did not feel properly consulted with regard to the timetable, which according to Rule 47 of the Rules of
Procedure ought to be jointly drawn up by the two committees (Jackson letter to Gargani, January 31, 2003).
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what amendments should be sent to the plenary.253 Another respondent confirmed this reality by

254
d,

acknowledging that the decision is a political one in the en while an EPP member of the

Legal Affairs committee explained:

“It is a huge advantage to be the main committee, and the rapporteur of the main
committee, if he is arrogant enough, can bypass all the opinions. You have no legal

obligation to take opinion amendments on board. You can practically say: let’s reject all

the amendments of the environment committee, and no one can blame you.”**

Members of the Environment Committee did blame the rapporteur for his decision to
include only one of every four amendments they introduced, however. In fact, the issue triggered
an angry exchange of letters between the chairmen of the two committees.”>® There was no way
of standing up against a majority of EPP and Liberals in the Legal Affairs Committee, however,
of which the proponents of a less stringent framework for environmental liability were well
aware.”’ Accordingly, the Manders report was adopted in first reading by an 18 to 11 margin,
against the votes of committee members from the Left.

The Manders report centered on a series of “compromise” amendments. These
amendments broadened the definition of the term "European biodiversity" to all protected
species and sites where they live; extended the Directive's scope to include nuclear and marine
pollution (but only at the end of a transitional five-year period in the event that the relevant

international agreements have not been ratified by the member states and/or the EU); sought to

reduce the number of exemptions specified in the Commission proposal; and made financial

3 Respondent #71.
234 Respondent #72.
233 Respondent #35.
236 Respondent #71.
27 Respondent #35, Respondent #71, Respondent #72, Respondent #2, Respondent #6.
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security systems mandatory. Nevertheless, the report was perceived to be too lenient for more
environmentally-minded MEPs. Most importantly, the "compliance with permit" and the "state
of the art" exceptions remained part of the proposal, while scope and definitions concerning
environmental damage were seen as unclear and arbitrary.>® Effectively, the Manders report was
perceived to exclude some of the greatest perceived threats to the environment, such as air
pollution and genetically-modified organism, while providing exemptions that would allow
operators to dodge the polluter-pays principle in practice. As a result, proponents of the stricter
framework laid out in the report of the Environment Committee voted against the Manders report
in committee and re-tabled their amendments in plenary.**’

A number of the amendments seeking to strengthen the proposal were adopted in the EP
plenary’s first reading vote on May 14, 2003, if by very small margins.**®® The EP thus adopted
amendments broadening the definition of the term “biodiversity” to cover habitats and species
protected under European as well as national legislation, and stipulated that those who are, or
could be, responsible for potentially damaging activities should take preventive or restorative
measures without governments requesting them to do so. Others amendments reduced drastically
the number of exemptions permitting operators to avoid bearing the costs of environmental
damage they have caused (by limiting these to cases of armed conflict and terrorist acts,
exceptional and unavoidable natural phenomena, and to activities carried out within the
framework of good agricultural and forestry practice). Finally, financial insurance systems for

cases in which an operator cannot be held responsible would be mandatory, rather than

238 Buropean Report. “Environment: Liability proposal watered down in European Parliament.” May 3, 2003.
29 Respondent #29, Respondent #72.
260 See the Legislative Observatory (OEIL, available at |http://www.europarl.eu.int/oeil) for details.
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voluntary, within six years after the directive enters into force.®' The complete report, which
significantly strengthened the directive from an environmental perspective vis-a-vis the report of
the Legal Affairs Committee, was adopted by 310 in favor, 177 against with 23 abstentions.
Accordingly, plenary actually departed from the position of the lead committee.”** This is
quite unusual, since plenary follows the recommendation of the responsible committee most of
the time. Instead, plenary followed the line of the Environment Committee and thus adopted the
more stringent proposal.*®® For example, there were two voting lists in the Liberal Group, that is,
the document suggesting how Liberal MEPs should vote in plenary actually had two columns
providing contradictory voting instruction. One was the vote suggestion of the rapporteur in the
lead committee, Toine Manders, the other one the proposed positions of a senior Liberal member
of the Environment Committee, Chris Davies. Liberal MEPs not familiar with the details of the
dossier could then decide which one of their colleagues they trusted more when making their

2% More environmentally-minded MEPs in the Liberal group would follow Mr.

own vote choice.
Davies, while others could decide to follow Mr. Manders’ “industry-prone” approach. With a
split voting list proposed by those two MEPs, “you know immediately whom to follow,
irrespective of the topic that will be voted on,” according to one Liberal respondent.”®

The common position of the Council of Ministers was adopted on September 19, 2003,
by qualified majority against the votes of Austria, Germany, and Ireland. The Council's common

position accepted 26 of the EP’s 48 amendments to the proposal, but leaned decisively toward

the Commission proposal, rather than the more stringent EP position, with regard to the key

1 EUObserver.com: “Environment: MEPs vote on 'polluter pays' rules.” May 14, 2003 and “'Polluter pays' law one
step closer.” May 15, 2003.

262 Respondent #6, Respondent #72.

263 Respondent #72.

264 Respondent #71, Respondent #9.

265 Respondent #9.

148



issues. Most importantly, it provided for member states to include the "compliance with permit"
and the "state of the art" exemptions if they so chose, stipulated a voluntary rather than
compulsory insurance regime, and excluded emissions and nuclear activities from the scope of
the directive.**

Unlike in first reading, the EP did not take a strong environmental stance in the second
reading, where it followed the recommendation of the rapporteur and adopted his repor‘[.267 The
proponents of the Manders report were aided by the EP’s decision-making rules, however, which
stipulate the need for absolute majorities in second reading, that is, more than 50 percent of the
total number of members. The rules of procedure thus made it less likely that the controversial
amendments from first reading, in which a simple majority suffices, would be adopted in second
reading.

While the Manders report in second reading proposed some measures that went beyond
the Council’s position (for example by including environmental damages linked to maritime
navigation accidents in the directive's field of application), it actually weakened the overall
stringency of the proposed legislation in other key areas. Most importantly, it accepted the
Council’s position of a voluntary, rather than mandatory, insurance scheme, but it left open the
future possibility of a compulsory system of financial guarantees by asking the Commission to
evaluate the insurance situation five years after the legislation’s entry into force. If proper
instruments of financial guarantee were not adopted by then, the EP would ask the Commission
to submit proposals for an obligatory insurance scheme, first for water and soil damage, and later

for damage to biodiversity and natural habitats. With regard to the second question of

266 European Report: “Environment Council: Ministers take first steps towards EU Liability system.” June 18, 2003.
67 See the Legislative Observatory (OEIL, available at|http://www.europarl.eu.int/oeil) for details. See also:
European Report: “Environment: Parliament resists effortrs to tighten up liability directive.” December 20, 2003.
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controversy, the Legal Affairs Committee also accepted "permit" and "state of the art" defenses.
The environmental liability legislation nevertheless went into conciliation, due to the small
adjustments the EP made to the Council’s common position.

The overall tone of the second reading report contradicted the more environmental line
propagated by those in favor of a more stringent environmental framework for the liability
legislation. In effect, it was an attempt by the political Right, under the leadership of rapporteur
Toine Manders, to outvote the opposition, rather than to seek a broadly acceptable compromise.
This step was preceded by extensive negotiations across party and committee lines, which
proved to be unsuccessful. The reasons for this failure to build consensus are unclear, as
respondents provide different accounts for the circumstances under which negotiations broke
down. Some indicate that the compromise proposals made by the rapporteur were derived from
negotiations that involved the opinion rapporteurs from the opinion committees, including Mr.
Papayannakis.”® Others are more skeptical of Mr. Manders’ motives and his abilities to forge a
broad political compromise; one respondent describes Mr. Manders’ handling of the dossier as

59269

“an example of how not to do legislation. Despite any early attempts to arrive at a

compromise, it is quite evident is that Mr. Manders eventually gave up on the idea of consensus-

building and merely tried to push through his own agenda with the help of the EPP.?"
Conciliation opened on January 27, 2004. The most important issue remained the

question of voluntary versus obligatory insurance and when a voluntary system should be re-

evaluated. In this regard, the conciliation compromise of February 19, 2004, stipulated that the

Commission would conduct an evaluation after six years from the legislation’s entry into force

268 Respondent #35, Respondent #71, Respondent #6, Respondent #72.
269 Respondent #9.
270 Respondent #71, Respondent #72.
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and to determine the need for a harmonized mandatory financial securities framework. It would
also address the issue of a ceiling for liability and the exclusion of low-risk activities from the

" The EP accepted this compromise on March 31. The legislation

mandatory insurance scheme.
was to enter into force by the end of the year, and national law would have to be introduced
within three years. This outcome was significantly closer to the positions of the political Right,
while some of the less stringent requests of the Environment Committee were included in the
legislation.”’* In the end, it was an outcome with which nobody was very content.””?

One question that remains is whether this outcome would have been different had the
environment committee been the lead committee. When asked directly, respondents provided
contradictory assessements. Some maintained that the outcome would very likely have been
different,”™* while others acknowledge that this may have been the case.””” A third group—
notably all members of the EPP, whose positions regarding the issue were more or less realized
in the final legislation—, maintain that the outcome would have been the same, since it is the EP
plenary that has the final say with regard to any committee report.*’®

In reality, much would support the conclusion that there was at least a good chance the
outcome would have been different with Environmental Affairs in charge. There even seems to
have been such an assumption in parliament prior to the actual legislative process, since both
committees competing for the lead lobbied hard, which is unlikely to have been just to gain

prestige. In fact, the EPP chairman of the committee, Giuseppe Gargani, went against the

chairwoman of the Environment Committee, Caroline Jackson, who was a British Conservative

" European Report: “Environment: Conciliation agreement clinched on liability directive.” February 21, 2004.
72 Respondent #35.

273 Respondent #29.

27 Respondent #71, Respondent #29, Respondent #6, Respondent #2.

275 Respondent #35, Respondent #72.

276 Respondent #49, Respondent #34, Respondent #30.
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and thus a colleague from his own party group. Especially the conservatives and liberals in the
Legal Affairs Committee assumed that their policy agenda was more likely to succeed with their

277
d.

committee in the lea One EPP member explains:

“We are stronger in legal affairs, because we have a strong alliance with the Liberals, but
in Environmental Affairs, the Socialists are stronger, because they have an alliance with

the Greens and the smaller groups, and the Liberals in that committee are maybe more

left-leaning.”*"

The Legal Affairs Committee had two critical advantages as the lead committee. First, it
could, and did, suppress those amendments from the Environment Committee that it viewed as
politically undesirable.”” This authority was especially important in second reading, when a
simple majority suffices to adopt amendments in committee, but an absolute majority is needed
in plenary. The Legal Affairs committee thus had the de facto ability to decide what amendments
had a good chance to stand or fall.”® This, in addition to the possibility of setting the tone of the
debate,”®! resulted in an increasing capacity for the Legal Affairs Committee to dominate the
decision-making process after first reading.

Despite the evident disagreements over the content of the proposal, it was the initial
conflict of competences that critically set the tone of the debate concerning the environmental
liability legislation. As one EP official working closely with the rapporteur explains, at first,

“nobody was interested” in this “technical, legally complex dossier that could only be understood

77 Respondent #35, Respondent #2.
278 Respondent #35.

2 Respondent #71.

280 Respondent #29.

81 Respondent #2.
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by a few experts.”® Over the course of the debate, however, the dossier was “made
controversial” and “blown out of proportion. It was a hype!”*** The dossier was very heavily
lobbied,™ and ultimately, there were a large number of people who were interested in the

285

dossier.”” Nonetheless, it was only the key players who actually knew about the content and the

potential implications of the dossier.*® Many other actors

“jumped in at a very late stage not knowing what it is all about, and these people are very
easy targets for sentiments [...] If you use sentiment, if you avoid the debate on

substance, it is very easy to convince people and drag them into your camp [...] It was a

disadvantage in finding a compromise that this dossier was so politicized.”"’

Three focal points dominated the debate concerning the environmental liability directive.
The proponents of the legislation emphasized that the legislation would have to be realistic in
striking a balance between environmental and industry concerns. This issue was summarized by
references to the need for “workability,” or implementability, of the legislation.® A second
focal point emphasized the desirability of the legislation from a pro-European point of view by
emphasizing the need for “harmonization” of environmental regulation at the EU level. Finally,
opponents of the legislation presented the dossier as a de facto “license to pollute,” due to its

limited scope and important exceptions to the rules.

%2 Respondent #71.

¥ Respondent #71.

% Respondent #6, Respondent #71.

285 Respondent #71, Respondent #35, Respondent #49, Respondent #34.
28 Respondent #6, Respondent #72.
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88 Respondent #34, Respondent #71.
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6.5.2 Content Analysis

For the content analysis, I coded a series of keywords consistent with the three focal points
prevalent in the debate of the environmental liability dossier, that is, the “workability,”
“harmonization,” and “license to pollute” focal points.”® Given the course of the deliberation
process, we should expect to find that the license to pollute focal point should be referenced most
during the first reading stage, when the conflict of competences between the Legal Affairs and
Environment Committees was in full swing and the Environment Committee played a critical
role in debate. This focal point should remain important across the three reading stages, since
there was no broadly acceptable compromise agreement even at the end, but it should become
less visible with the decreasing role of the Environment Committee at the later stages of the
decision-making process.

The “workability” focal point should also feature prominently in all three reading stages.
In contrast to the “license to pollute” focal point, however, it should increase in importance over
time, since it constituted the primary element of argumentation in the Legal Affairs Committee.
As the Legal Affairs Committee managed to sideline the Environment Committee, its own
presentation of the issue should become increasingly dominant.

Finally, the number of references to the “harmonization” focal point should also increase
over time, for the same reason as the “workability” focal point: the increasing dominance of the
Legal Affairs Committee should result in an increase in references to one of its central lines of
argument.

These expectations are generally confirmed in the TEXTPACK analysis, as Table 26

shows.

% Coding details can be found in the Appendix of Chapter 6.5.
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[Table 26 here]

As expected, the “license to pollute” focal point was marginalized during the course of
the deliberation process. While it was referred to 123 times per 10,000 input words in the first
reading debate, this number drops continuously to 74 references in second and 35 references in
third reading. At the same time, the “workability” focal point gained in prominence between the
first and second readings, when it was referred to 77 and 96 times, respectively, per 10,000 input
words. Hence, it replaced the license to pollute focal point as the dominant focus of the
discussion. However, it was mentioned only 43 times in third reading, when the third focal point
centering on the subject of “harmonization” was much more prominent than in previous
readings, especially in comparison to the number of references to the other two focal points.
There were only 14 and nine references to the harmonization focal point in first and second
reading (when the number of references to the other focal points was many times that amount), it
was referred to 23 times in third reading (when the number of references to the other focal points

was only slightly higher).

6.5.3 Voting Patterns: The Impact of the Legislative Process on Voting Outcomes

As nobody requested a roll-call vote in the third reading stage of the legislative process, this
quantitative analysis is limited to only one vote, namely the vote on the first reading EP report.
At that point in time, the Environment Committee still played a critical role under the enhanced
cooperation procedure. Moreover, the conflict of competences between the Legal Affairs and

Environment Committees had reached a second climax, following the initial EP vote putting the
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Legal Affairs Committee in charge of the legislation, as the Legal Affairs Committee had
rejected the majority of amendments proposed in the Environment Committee opinion report.
The Environment Committee re-introduced its amendments in the EP plenary, however;
accordingly, the first reading report prescribed a strict liability framework that would not leave
negligent operators much leeway in terms of scope and possible exemptions.

All three focal points identified in the qualitative analysis above were part of the
deliberation process during the first reading stage. The “workability” and “license to pollute”
focal points were presented as almost directly contradictory to one another, with the political
Right emphasizing the need for a balanced framework that would take both environmental and
business interests into account, and the political Left arguing that the proposed framework
directive watered down the “polluter-pays” principle beyond recognition. The directive was thus
discussed in a Left-Right context and, accordingly, we would expect the analysis to show that
MEP positions on the Left-Right are statistically significant predictors of vote choice. In
particular, legislators from the political left should be more likely to support the stringent first
reading proposal, while those on the Right should oppose it.

At the same time, the ‘harmonization’ focal point constituted an emphasis on the need for
an EU-level regulation facilitating the harmonization of environmental policy across the member
states. Accordingly, we should expect MEP positions on the Sovereignty-Integration dimension
to be statistically significant as well, with pro-Europeans more likely to support the legislation
and EU-skeptics likely to oppose it.

The formal regression model is expressed as:
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VOTE = a + B; Left-Right + B, Sovereignty-Integration + 3 Government Status + P4
Liberal Market Economy + [s Partial Coordinated Market Economy + [¢ Sectoral

Coordinated Market Economy.*”

I conducted both binary logit and multinomial logit analyses, the results of which are
almost identical. In what follows, I will present the results of the binary logit analysis.*"’

The results of the binary logit analysis confirm the expectations from above. As
hypothesized, the coefficients of the two ideological variables are both statistically significant in

the expected direction: Leftists and pro-Europeans are more likely to support the legislation. This

result is evident in Table 27, which presents the raw binary logit estimates.

[Table 27 here]

Figure 50 provides the predicted probability of a vote in favor of the liability legislation

given MEP positions on the Left-Right dimension.***

[Figure 50 here]

According to Figure 50, the probability of MEPs from the far Left, center-left, and even

the political center supporting the legislation was quite high in the first reading vote, with some

%0 The “type of capitalism” variables fall into four categories: liberal market economy (Ireland and the United
Kingdom); partial or family-oriented coordinated market economy (France, Italy, Spain, Greece and Portugal);
sectoral coordinated market economy (Germany, Austria and Benelux countries); national coordinated market
economy (Scandinavian countries). “National Coordinated Market Economy” serves as the reference value; it is,
however, possible to calculate predicted probabilities for this category using CLARIFY, which will be reported
below.

2! Multinomial logit results can be found in the Appendix of Chapter 6.5.

292 To calculate the probabilities presented in the following figures, I used CLARIFY and held the remaining
variables constant at their means.
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variation between the four different types of capitalism. As we move further to the political
Right, however, the probability of a vote in favor of the legislation drops substantially.

Figure 51 displays the predicted probabilities of a Yes vote given positions on the
Sovereignty-Integration dimension. The figure demonstrates that vote choice in first reading was
also a function of positions on this dimension, with pro-Europeans much more likely to support

the legislation than EU-skeptics.

[Figure 51 here]

Figure 52 demonstrates that government status at home increased the probability of an
MEP supporting the proposal, meaning that MEPs whose national parties were represented in the
Council were more likely to vote in favor. This trend is most pronounced for legislators from
sectoral coordinated market economies, who had the smallest initial inclination to support the

legislation.

[Figure 52 here]

Finally, both figures show that MEPs from liberal market economies were most likely to

support the legislation, followed by MEPs from member states with national and partial

coordinated market economies. Members from sectoral coordinated market economies, in

contrast, were relatively less inclined to support the strict liability framework.
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6.5.4 Conclusion

This analysis of the environmental liability legislation highlights the importance of the key
participants in the legislation decision-making process, their configuration, and their interaction.
It demonstrates, furthermore, that the level of controversy concerning particular pieces of
legislation is difficult to forecast, since the initial conflict of competences between the Legal
Affairs and Environment Committees set the stage for an unusually controversial deliberation
process.

The role of the Environment Committee was critical indeed and shows what can happen
in a legislative process when two competing sets of specialists are involved in the deliberation of
a dossier. The Environment and Legal Affairs Committees presented the legislation in two
fundamentally different fashions, and the Environment Committee, despite losing its initial role
as the lead committee, succeeded in shaping vote choice during the first reading plenary vote.
The legislative rules limited its role in second reading, however, where the Legal Affairs
Committee had more leeway in drafting a report along the lines of its political objectives. As a
result, the final piece of legislation reflects the position of the Legal Affairs Committee more
than that of the Environment Committee.

Unfortunately for this analysis, the final vote in third reading was not recorded, making
an explicit comparison between the first and third reading votes on the EP floor, and thus a direct
evaluation of Hypotheses 3b impossible. The qualitative analysis suggests, however, that
positions on the sovereignty-integration dimension became more potent predictors over time, at
the expense of the salience of the Left-Right divide. This is for two reasons. First, with the
decreasing involvement of the Environment Committee, the “license to pollute” focal point

played a gradually less important role in the deliberation process. This trend is confirmed in the
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content analysis and would likely entail a decrease in the perceived salience of the Left-Right
dimension. Simultaneously, the prominence of the other two focal points increased, as the
content analysis shows. The growing importance of these focal points likely entailed an increase
in the salience of the sovereignty-integration dimension. While the harmonization focal point
emphasized the desirability of a harmonized framework for environmental legislation at the EU
level and thus explicitly stressed a pro-EU element in the policy proposal, the workability focal
point underlined that it may be better to have a sub-optimal legislative framework than none at
all.

All this is speculative, but the evidence presented in previous case studies supports the
likelihood of this scenario. If this were indeed the case, the shape of a given legislator’s (MEPy)
indifference curves would resemble the illustration in Figure 53, meaning that focal points

critically affected the policy preferences of EP backbenchers.

[Figure 53 here]

In first reading, the status quo point falls inside MEPy‘s elliptically shaped indifference
curve (the solid line), when the Left-Right divide is perceived to be more salient than the
Sovereignty-Integration dimension. Accordingly, the EP tightens the provisions of the legislation
considerably to make it more environmentally conscious. In contrast, it is the proposed
legislation (i.e., the “New Policy”) that constitutes the more preferred alternative in third reading.
At this point in time, the indifference curve is “squeezed” from above and below (the dashed

line), indicating the greater salience of the Sovereignty-Integration dimension. As a result, the
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directive on a common EU environmental liability framework is heavily amended in first

reading, but adopted without these amendments in third reading.

6.6 THE LIBERALIZATION OF PORT SERVICES IN THE EU

The purpose of the directive on “port services: market access and financing of maritime ports”
(COD/2001/0047), often referred to as the “port package,” was to establish a legal framework
that would ensure fair access to the port services market across the EU, where port services
refers to technical-nautical pilotage services; towage and berthing; all cargo handling operations
(including loading and unloading, stevedoring, stowage, transhipment and other intra-terminal
transport); and passenger services (including embarkation and disembarkation). The opening of
the port services market was to be achieved while providing member states with the opportunity
to create specific rules within this framework that would take account of the ports’ geographic
characteristics as well as local, regional, and national singularities. The legislation was thus
supposed to combine the principle of subsidiarity with the recognition and enforcement of the
four freedoms (freedom of goods, persons, services, and capital) and existing EU competition
rules.*”

At the time when the port services legislation was proposed by the Commission in early
2001, there was a great divergence of practice in the member states. While breaches of the
existing regulations had been treated on a case-by-case basis in the past, the port package was to
ensure a more systematic application of rules in the port sector to guarantee that all service

providers would have a fair chance of entering the port services market. The overall goal was to

2% Subsidiarity is the principle whereby the Union does not take action (except in the areas which fall within its
exclusive competence) unless it is more effective than action taken at national, regional or local level.
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avoid distortion of competition by improving and harmonizing national rules, regulations and

practices.

6.6.1 Qualitative Analysis: Focal Points and the Legislative Process

The port services directive was one of the most controversial legislative proposals before the
European Parliament during its 5™ term (1999-2004). The two most contested aspects of the
proposal concerned the transparency of financial relations between member states and their ports
and the range of services covered by the directive. The first was discussed in the context of
“competition between harbors” (the financing of ports and port-related investments), while the
second issue related to “competition within harbors” (the question of opening up the access to
services in individual ports).

While the question of competition between ports was principally a source of inter-
institutional disagreement between the EP on the one side and Council and Commission on the
other, the question of services covered by the directive constituted a considerable source of
controversy within the European Parliament. Two types of port services took center-stage,
namely pilotage (the guiding of vessels in and out of port) and “self-handling” (the situation
where a port user provides for its own port services personnel, rather than buying services from
dock workers in the port, for example by using its own land-based personnel or sea-faring crew
and equipment for cargo handling operations).

During the first parliamentary reading in November 2001, the EP amended the
Commission proposal substantially. First, it included a provision requiring greater transparency
with regard to public funding and the financial structures of European seaports. It also excluded

pilotage from the directive, and restricted self-handling to port users whose vessels fly the flag of
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am EU member state. This was to decrease the risk of social dumping, where specialized dock
workers would be replaced by under-qualified seafaring personnel not covered by existing social,
safety, training, and environmental regulations. By authorizing only ships flying EU member
state flags, the EP sought to prevent the use of “flags of convenience” to minimize self-handling
costs.

Commission and Council did not accept the critical EP amendments concerning the
transparency of financial relations and the scope of the directive, however, which the EP then
reintroduced in second reading in March 2003. With regard to the question of self-handling, the
EP sought to restrict authorization to seafaring crew members, rather than allowing the use of
land-based personnel, and confirmed its insistence on permitting self-handling only for vessels
flying the flag of an EU member state. It also insisted that self-handlers should be treated in the
same way as other port service providers, meaning the same social standards and professional
qualification requirements would apply. Once again, pilotage was to be completely excluded
from the directive.

Following the EP’s rejection of the Council’s common position, the port package went
into conciliation at the end of September 2003. The conciliation agreement outlined that self-
handling would be allowed only in cases where shipping companies use their own sea-faring
crew and their own equipment. The agreement also stipulated that a member state may require
self-handling to be subject to prior authorization in accordance with criteria relating to
employment and social aspects, professional qualifications and environmental considerations,
and that national rules on training requirements, professional qualifications, employment and

social matters would not be affected directly by the legislation.
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With regard to pilotage, the compromise provided that this service should remain within
the scope of the directive, but that the special importance of these services for the safety of
maritime traffic would be emphasized. Moreover, the conciliation agreement specified that the
national competent authorities may recognize the "compulsory nature" of pilotage and set rules
for the service deemed necessary for reasons of safety and of public service requirements,
including limiting pilotage services to a single provider. Hence, the compromise agreement left
the question of prior authorization for both services to the discretion of the member states, thus
confirming the position of Council and Commission on both issues.

Concerning financial relations, the compromise extended the directive to include the
establishment of "fair and transparent conditions of competition both in and between Community
ports." To that end, every port and port service provider would be required to disclose its
financial relations to the member states and the Commission. The Commission and the member
states would use this information to evaluate the need for fair competition, and the Commission
would draft a set of common guidelines on state funding for ports within one year of the
directive’s entry into force.

The EP’s conciliation delegation had passed the conciliation compromise with a very
narrow majority, but the EP plenary rejected the agreement on November 20, 2003, with 209
MEDPs voting in favor, 229 against, and 16 abstentions.

While the question of financial relations and public funding of ports constituted an
immediate source of conflict between EP, Commission, and Council, the controversy within
Parliament did not materialize until after the first parliamentary reading, which a number of

respondents involved in the deliberation of the proposal remember as relatively easy.”* During

2% Respondent #70, Respondent #78, Respondent #19, Respondent #25, Respondent #1.
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the first reading, there was “some debate, but nobody was interested,” according to one member
of the responsible Committee on Regional Policy, Transport and Tourism; it was “a technical
debate by those colleagues who have an interest in harbors or come from harbor areas.”*’
Moreover, since the inclusion of measures to improve the transparency of public funding of ports
into the scope of the directive was broadly favored across party lines,””® the proposal passed
smoothly through first reading.

Two developments, however, changed this dynamic during the process of deliberation in
the later legislative stages. On the one hand, there was unquestionably an external factor, namely
increasing pressure from stakeholders concerned about the effects of the legislation on existing
structures, in particular from port authorities, who wanted to keep control of their ports, and port
workers. In particular, the labor unions in the North Sea harbors in Germany, the Netherlands,
and Belgium, representing the highly organized dock-workers, increasingly showed their
opposition publicly, the climax being a number of strikes, as well as vocal and unruly
demonstrations at the EP in Brussels and Strasbourg. Secondly, there was a change of mood
within the EP, with the political left becoming more skeptical toward what was increasingly

99297

perceived to be one of many EU “liberalization initiatives. This new focus on the merits of

liberalization and privatization, placed in the broader context of globalization, constituted a

298
Now,

significant change of focus from the first reading, where it played no role whatsoever.
the political Left maintained that the proposal was setting conditions for competition amongst

service providers within harbors at the expense of highly qualified dock workers and, as a result,

2% Respondent #78, also: Respondent #19.

2% Respondent #32, Respondent #55, Respondent #1.
27 Respondent #78.

2% Respondent #78.
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of “safety standards and security norms.”**’

Hence, “liberalization” and its negative implications
for dock workers and maritime safety became an increasingly prevalent focal point for the
opponents of the directive.

The proponents of opening up European ports to competition, in contrast, maintained that
ports were too expensive and a burden on the EU economy as a whole. In their view, the
European economy could become more competitive by cutting excessive costs caused by rigid
and protectionist structures. Operating ports could be more transparent, efficient, and less
expensive, which would, according to the proponents, benefit the overall aim of the Lisbon
Agenda to make the EU the most competitive economy in the world by 2010. Therefore, the
efficiency and competitiveness of the EU economy would improve if the port package were
approved, which was the principal focal point for those in favor of the proposal.

This latter position was the one shared and promoted by the rapporteur responsible for the
port services directive, the German Christian-Democrat Georg Jarzembowski. As a German
Christian-Democrat, Mr. Jarzembowski was not perceived to be a pure economic liberal, but a
socially-oriented politician who in principle favored the involvement of social partners and trade
unions in economic governance. With regard to liberalization issues, however, he was always
considered to be “the first to propose liberalization on transport issues.”” As a result, the
political Left maintained that "when the rapporteur speaks of reducing the cost of port services
he really means cutting wages, jobs and social protection."*""

Mr. Jarzembowski enjoys a reputation across party lines as one of the principal specialists

on transportation issue. He is also known and respected as a skillful politician and tough

2% Respondent #78.

3% Respondent #78.

30 Arlette Laguiller (GUE/NGL, France), as cited in European Report: “Shipping: Parliament excludes pilotage
from liberalisation of port services.” March 12, 2003.
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negotiator with strong principles and objectives. While generally not perceived as dogmatic,
even some of his party colleagues view him as headstrong and insistent on his own positions,
making it difficult at times to pursue an agenda of compromise across party lines.’”> At the same
time, Mr. Jarzembowski does consider what is feasible politically and often walks a fine line
between what is desirable from his personal point of view and acceptable to others. Respondents
generally characterized him not as the kind of rapporteur who instinctively seeks a compromise
that is broadly acceptable across party lines, but one who sticks to his own positions when
possible and is willing to take political gambles if he sees the odds to be in his favor. As some
respondents indicated, however, Mr. Jarzembowski occasionally underestimates the extent of the
opposition to his proposals at times,** and this was also the case with regard to the port services
directive.** He evidently misjudged the majorities he could muster in the EP plenary, especially
in the decisive third reading vote following the conciliation procedure between EP and Council.
While a time period of six weeks, with a possible two week extension, is officially
allocated to a conciliation between EP and Council, the process in the case of the port package
took a single day until the issue was put to a vote in the conciliation committee. There was
concern among the proponents of the proposal that a drawn-out negotiation process would
undermine existing support for the directive, and the “right side of the room was really pressing
for an immediate solution,” according to an EP official.*® The rapporteur pursued the strategy of
finding a compromise with the Council of Ministers, which was not willing to give into the

demands of the Left, and once he realized that there was probably no possibility of “finding an

392 Respondent #25, Respondent #70.

393 Respondent #55.

3% Respondent #19, Respondent #32, Respondent #44, Respondent #70.
395 Respondent #28.
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agreement with the Socialists,”**® he negotiated a compromise solution with the Council and
tried to push it through in parliament. Hence, much negotiation took place behind closed doors
throughout the summer months preceding the conciliation procedure. While there had been no
official exchange of text between Council and EP, just hours before the first conciliation meeting
on September 29, 2003, a working document suddenly appeared “out of the blue,” as one
respondent remembers.’”” Evidently, Mr. Jarzembowski speculated that he had the necessary
majority in plenary to push this text through plenary with the votes of the Liberals, in particular,
once it was accepted in the conciliation procedure. He was even willing to give up the support of
a portion of his EPP colleagues, since he expected defectors from other party groups to make up
for this loss.>*

The most contested element in the conciliation text concerned the authorization
procedure in the case of self-handling. The question was whether prior authorization by national
authorities was to be voluntary, as the compromise agreement stipulated, or mandatory, as the
critics of the proposal demanded. The conciliation committee voted in favor of the conciliation
result to be forwarded to the EP plenary in a contested 8-7 vote. This outcome came as a surprise
to the opponents of the directive in the committee, since the Socialist Vice President of the EP,
Mr. Imbeni, unexpectedly voted in favor of the conciliation result. Mr. Imbeni justified this
stance arguing that, for institutional reasons, he wanted to leave the final vote to the EP plenary
and not bring the proposal down himself.** To many of his party colleagues, however, this

explanation was unacceptable; one Socialist remembers having been furious at the time.*'’ Mr.

3% Respondent #32.
397 Respondent #28.
3% Respondent #32.
399 Respondent #28.
319 Respondent #43.
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Imbeni’s Socialist colleagues suspected that he had cut a deal with the negotiators from the
Parliament’s Right and the Council behind their backs.’"'

The outcome of the vote in the conciliation committee was extremely close and in part
due to some political maneuvering on the part of the rapporteur. As one respondent present in the
conciliation meetings maintains,”'* a number of Flemish and Dutch EPP members who were to
vote on the compromise agreement and would have rejected it were substituted, at the very last
minute, by the rapporteur and group coordinator to ensure the approval of the compromise
agreement. This type of maneuvering explains why in the case of the port services directive, the
committee position in favor of the proposal did not translate into a positive vote in the EP
plenary, where the proposal was defeated with 209 MEPs voting in favor, 229 against, and 16
abstentions. Mr. Jarzembowski arranged for his position to pass through conciliation rapidly and
took a gamble in plenary, where he believed he had the majority necessary for the proposal to
pass, rather than continuing to negotiate a compromise text that might have satisfied some of his
opponents. This compromise may well have been possible, however, especially with regard to
the authorization procedure that could have been made “a little more water-proof.”*'* While this
is purely speculative, two respondents from opposite sides of the political spectrum did indicate
in interview that they would have been willing to accept a compromise where the opening of the
self-handling sector to competition was coupled with strict mandatory prior authorization. One
economic liberal from the EPP side, though not satisfied even with the conciliation compromise
“from a competitive perspective,” indicated that he would have allowed “self-handling with or

9314

without the prior authorization,” ™ while a Socialist from a North-Sea country maintains that she

31 Respondent #43.
312 Respondent #28.
313 Respondent #28.
314 Respondent #76.
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would have supported a compromise providing for self-handling with prior authorization.’"> But
according to the critics of the directive, the rigid positions of the key actors in committee on the
conservative side made this agreement impossible.*'®

The Socialists had two primary objectives in the second and third reading stages: to
exclude both pilotage and self-handling from the scope of the directive’’’” and they felt that in

1% This sense made them fairly optimistic for the

second reading, they were “almost there.
conciliation procedure and the third reading vote, but the strategy by the rapporteur to push the
compromise agreement, including a provision for the liberalization of self-handling, through the
conciliation committee spoiled their efforts before genuine negotiations even started.”” The fact
that a Socialist Vice-President was the one breaking the tie in favor of sending the compromise
agreement to the plenary caused a particular stir among the Socialists dealing with the directive.
The perception that a deal had been cut behind the Socialists’ back between the rapporteur, the
responsible Commissioner Ms. De Palacio, the Council negotiators, and Mr. Imbeni, intensified
the opposition to the directive among the Socialist members handling the dossier on behalf of
their party group.””” The firm positions of Mr. Jarzembowski and Ms. De Palacio in particular
angered the opponents of the directive, as they were perceived to be unresponsive to their
arguments.3 2

As a result, the active participants from the political Left began lobbying heavily to

322

ensure a cohesive party line against the directive in the third reading vote,”” an effort facilitated

315 Respondent #75.

316 Respondent #43.

317 Respondent #78, Respondent #43, Respondent #19.
1% Respondent #43, Respondent #1.

319 Respondent #28.

320 Respondent #43, Respondent #78.

321 Respondent #43, Respondent #70.

322 Respondent #43, Respondent #70, Respondent #1.
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by the increasing outside pressure against the proposal by the dock workers, a key constituency
of the Left.** One official from the Greens remembers that he mobilized his faction strongly:
“We made sure that everybody takes part in the vote.”** Similarly, a Socialist respondent

described her efforts to bring the proposal down as follows:

“I wrote to them [the Socialist MEPs] saying ‘be there! Don’t lose this, this is a major
fight.” [...] I worked like hell to get a position with everyone. [...] Normally we try to
handle the discussions in the committee working group, because it is difficult on very
technical issues to take positions in the big group. But on this ports thing, we had a very
heavy discussion in the group and got the group’s support to do it like this. It was

absolutely a convincing effort.”**

This reality is especially noteworthy because transport issues usually do not get much

exposure in the PES group,**® where deliberation and positioning is usually left to the experts.**’

Here, as in other groups, it was the policy experts and other legislators with a particular stake in

the issue®® who led the effort to establish a firm and cohesive line with regard to the port

329

package.””” This effort was especially directed at those MEPs on the political Left from the

Southern EU member states,”™ who thought that opening their port services to competition

would give their ports a competitive advantage over the highly structured ports in the Northern

331

member states.”” In the end, however, the lobbying campaign on the principle of anti-

323 Respondent #78, Respondent #55, Respondent #44.

324 Respondent #1.

323 Respondent #43.

326 Respondent #43, Respondent #19.

27 Respondent #19.

328 Respondent #1, Respondent #25, Respondent #70.
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330 Respondent #70, Respondent #75, Respondent #43, Respondent #78.
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liberalization paid off: “We won over most of our comrades from the Southern countries on the
principle of liberalization,” one Dutch Socialist remembers.**

This principle was communicated in a quite emotional fashion, however.**® Even one
opponent of the directive acknowledges that the anti-liberalization drive was at least in part
based on mistaken interpretations of the directive’s consequences, which would have coupled
liberalization with “very strong” elements of regulation.”** Instead, critical nuances were
excluded from the discussion. As a result, a “vulgarized debate” ultimately turned an issue of
“liberalization of services with regulation both at the European and the national level” into one
of “complete liberalization.” Discussion centered on a number of emotional key phrases like
“social dumping” and featured frequent references to a symbolic busload of Bulgarians, Chinese,
Africans, Argentineans, Malaysians, or Filipinos “coming to self-handle ships, while the others
would be fired from their very secure jobs.™>> As one member of the leftist GUE group

explained in interview:

“I imagine it like this: some seaman from Burundi climbs in Piraeus [i.e. the harbor of
Athens] on a crane and has to read the instruction manual in Greek, which he can’t. So

the whole thing is absurd!”**

Partially due to this simplified debate, one member of the transportation committee
suspects that MEPs lacking the necessary expertise with regard to transport issues to genuinely

evaluate the actual extent of the “liberalization” instituted by the port services directive opposed

332 This effort was quite successful. While the political Left (i.e. those with Nominate scores smaller than 0) had
been quite divided in first reading (120-147-22; Right = 164-83-9), it was much more cohesive in third reading (19-
199-4; Right = 168-19-12). In the PES, 52 MEPs had voted against the proposal in first reading and 107 in favor,
while in third reading, 128 voted against, 10 in favor, and 3 abstained).

333 Respondent #78.

334 Respondent #25.

335 Respondent #78.

336 Respondent #44.

172



a policy proposal that they may have supported if they had the necessary background knowledge
and considered the dossier more carefully.”>” Another respondent maintains, quite similarly, that
despite the substantial degree of public attention to the issue and the high level of controversy in

the EP, the majority of MEPs voting had no substantiated opinion regarding the port package.338

6.6.2 Content Analysis

This shift in the discussion of the port package should also be evident in the parliamentary
debates in first reading (November 13, 2001), second reading (March 10, 2003), and third
reading (November 18, 2003), a proposition tested using content analysis. As in previous
sections, a series of words and phrases was coded consistent with the two focal points (the
consequences of “liberalization” on the one hand, and the improvement of “EU competitiveness”
on the other) to determine their frequency of use.**’

Based on the qualitative analysis above, we should expect to find that the question of the
competitiveness of the European economy should be sidelined by an increasing focus on the
negative impact of the liberalization of port services. References to the competitiveness focal
point should thus decrease over time, while the liberalization issue should be raised increasingly
in the later stages of the legislative process.

The results of the content analysis confirm these expectations, as Table 29 shows.

[Table 29 here]

337 Respondent #25.
338 Respondent #1.
339 Coding details can be found in the Appendix of Chapter 6.6.
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The first reading debate featured 114 references per 10,000 input words to the EU
competitiveness focal point, a number that declines steadily to 77 references in second and only
69 references in third reading. In contrast, the liberalization focal point is referenced 135 times in
first, 283 times in second, and 292 times in third reading (all per 10,000 input words), showing
its increasing dominance in the discussion concerning the port services directive.

Moreover, a second content analysis shows that that the liberalization issue not only
moved to the center of the debate, but was also discussed in a more emotional and severe

fashion. For this analysis, I coded references to the liberalization issue by intensity. The most

9 6 2 ¢ EEAN1Y

extreme references include such terms as “abuse,” “cowboy ports,” “crooks,” “pirate workers,”
“ultra-liberal,” “slavery,” as well as references to the symbolic “bus load” of Africans,
Argentineans, or Malaysians. Table 30 shows that the use of such extreme terminology jumped
from three incidents per 10,000 input words in first reading to 21 and 20, respectively, in the

second and third reading stages.

[Table 30 here]

6.6.3 Voting Patterns: The Impact of the Legislative Process on Voting Outcomes

It is hypothesized (H3b) that we should be able to predict voting patterns in plenary on the basis
of the dominant focal points. This quantitative analysis tests this proposition and serves to
determine if prevailing focal points actually provided the basis for the formation of policy
coalitions, i.e., if they supplied a mutually acceptable equilibrium providing the basis for policy

coalitions.
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On the basis of the qualitative analysis above, it is possible to formulate a series of
specific hypotheses regarding the outcomes of the decision-making process in the case of the
port package. We should expect to find that in first reading, MEPS vote based on their positions
on the Left-Right divide as well as the sovereignty-integration dimension, since both the
liberalization and the competitiveness focal points were important elements of parliamentary
deliberation. Specifically, due to the emphasis on the competitiveness of the EU economy, pro-
European MEPs should be more likely to support the proposal. Moreover, legislators from the
political right should be more likely to support the proposal, since the question of liberalization
did factor into the discussion of the port package.

By the time of the third parliamentary reading stage, however, the focus of the debate had
shifted substantially away from the question of EU competitiveness toward the liberalization
issue and its perceived implications. As a result, the impact of MEP positions on the sovereignty-
integration dimension should be less pronounced in third reading. Instead, the port package
should be more of a left-right issue than it was in first reading, meaning that MEP positions on
the Left-Right dimensions should be more potent predictors of voting patterns. Specifically, the
political Left should be strongly opposed to the proposal, while the political Right should be
strongly in favor.

The dependent variables in this analysis are the votes in the first and third readings.**’
These variables are dichotomous. A value of zero equals a vote against the directive and a value

341

of one means a vote in favor.”™ The predictor variables in this analysis, as described above, are

MEP NOMINATE scores on the two ideological dimensions, the government-opposition

30 The vote in the second reading was not a roll-call vote and is thus not considered here.

3! The results of the multinomial logit analysis of the plenary vote in first reading can be found in the Appendix of
Chapter 6.6. Due to the small number of abstentions in the third reading vote a multinomial logit analysis of this
vote is not possible.
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dichotomous variable, and dichotomous variables accounting for “type of capitalism.”**

Formally, the regression model reads:

VOTE = a + B; Left-Right + B, Sovereignty-Integration + 3 Government Status + P4
Liberal Market Economy + s Partial Coordinated Market Economy + [¢ Sectoral

Coordinated Market Economy.***

The results of the binary logit analysis confirm the expectations from above. In first
reading, as hypothesized, the coefficients of the two ideological variables are statistically
significant in the expected direction, with pro-Europeans and legislators from the political Right
more likely to support the port package. Moreover, the pseudo-R* of 0.30 suggests that the
regression model accounts for a respectable level of the variance in voting patterns. This result is

evident in Table 31, which presents the raw binary logit estimates.

[Table 31 here]

To facilitate the interpretation of these results, I calculated predicted probabilities using
CLARIFY, which are presented in graphical form. Figure 57 displays the predicted probabilities

of a vote in favor of the proposal along given Left-Right positions.***

**2 The “type of capitalism” variables fall into four categories: liberal market economy (Ireland and the United
Kingdom); partial or family-oriented coordinated market economy (France, Italy, Spain, Greece and Portugal);
sectoral coordinated market economy (Germany, Austria and Benelux countries); national coordinated market
economy (Scandinavian countries).

343 “National Coordinated Market Economy” serves as the reference value; it is, however, possible to calculate
predicted probabilities for this category using CLARIFY, which will be reported below.

¥4 To calculate the probabilities presented in the following figures, I used CLARIFY and held the remaining
variables constant at their means.

176



[Figure 57 here]

This figure confirms that the probability of supporting the proposal in first reading
increases the further to the right an MEP is located on the Left-Right dimension, for all four
types of capitalism. The impact of Left-Right positions increases across the range of the Left-
Right dimension by about 50 percent for MEPs from member states with liberal market
economies, about 70 percent for MEPs from partial and coordinated market economies, and a
little more than 60 percent for MEPs from member states with sectoral coordinated market
economies.

Moreover, Figure 57 demonstrates that MEPs from liberal market economies are least
likely to vote in favor of the port package, while legislators from sectoral coordinated market
economies are most likely to support it. This trend is also evident in Figure 58, which presents

the predicted probabilities of Yes votes along the sovereignty-integration dimension.

[Figure 58 here]

The figure demonstrates that the probability of supporting the proposal rises with
increasing pro-EU attitudes of legislators. It also shows that the impact of positions on the
sovereignty-integration dimension is quite substantial: the probabilities of voting in favor of the
port package increase by about 60 percent across the range of the sovereignty-integration
dimension for MEPs from liberal market economies, by about 80 percent for MEPs from partial
and national coordinated market economies, and by almost 80 percent for MEPs from sectoral

coordinated market economies.
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Finally, Figure 59 shows that government status at the national level entails a slightly

decreased probability of supporting the port package in first reading.

[Figure 59 here]

The impact of a shift in focal points between first and third reading is evident in the
analysis of the third reading vote, the results of which are presented in Table 32. It shows that the
coefficient of the Left-Right variable increases from 1.91 in first reading to 6.45 in third reading,
while the coefficient of the sovereignty-integration variable not only decreases from 2.31 to 0.70,
but actually becomes statistically insignificant when the other independent variables are held

constant at their means.

[Table 32 here]

This trend is also evident in the predicted probabilities, for the Left-Right and

sovereignty-integration dimensions in the EP’s third reading vote. Figure 60 demonstrates that

the probability of voting in favor of the directive increases dramatically across the Left-Right

divide.

[Figure 60 here]

As hypothesized, the impact of positions on the Left-Right divide is much more

pronounced in third than in first reading. The probability of voting in favor of the port package
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increases by 100 percent across the range of the Left-Right variable, meaning that MEPs on the
far left end of the spectrum have a 100 percent probability of voting against the proposal, while
those on the far right have a 100 percent probability of voting in favor. This applies for all four
types of capitalism. In fact, even MEPs on the moderate left, with NOMINATE scores around -
0.5, are almost certain to oppose the port package in third reading, while MEPs on the center-
right, with NOMINATE scores of 0.5, are almost certain to support it.

Meanwhile, the impact of positions on the sovereignty-integration dimension is moderate
and much less than in first reading, as Figure 61 demonstrates. The probability of voting in favor
of the port package increases by only around 30 percent as we move from the anti-EU to the pro-

EU side of the spectrum.

[Figure 61 here]

Figure 62 displays the predicted probabilities of voting in favor of the proposal as a
function of national party government status. It shows that being in government at home, which
at the EU level means being represented in the Council of Ministers, slightly increases the

probability of supporting the port package in third reading across the four “types of capitalism.”

[Figure 62 here]

Finally, it is noteworthy that MEPs from member states with partial and sectoral

coordinated market economies are less likely to support the port package in third reading than

they were in first reading. While this result is not surprising for members from sectoral
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coordinated market economies, since the voluntary nature of the authorization procedures for
self-handling stipulated in the conciliation compromise threatens existing structures in the North
Sea ports in particular, this finding is less expected for members from partial coordinated market
economies. It does confirm, however, that the political left was evidently successful in
convincing their members from the Southern EU countries to oppose the port package in the
final EP vote.

To summarize, the critical preference shift among legislators not directly involved in the
deliberation of the port package was an increase in the perceived salience of the Left-Right
divide between the first and third reading stages, at the expense of the salience of the
sovereignty-integration dimension. This trend is illustrated in Figure 63 for a given legislator

MEP;.

[Figure 63 here]

In first reading, the port package (the “New Policy”) fell inside the elliptically shaped
indifference curve (the solid line), when the sovereignty-integration dimension was perceived to
be more salient than the Left-Right divide. In contrast, it was the status quo point that was the
more preferred alternative in third reading, as it falls inside the dashed indifference curve. At this
point in time, the indifference curve is “squeezed” from the sides, indicating the greater salience
of the Left-Right divide. Accordingly, the directive on market access to port services passed
through the EP plenary in first reading, but was rejected in favor of the status quo in third

reading.
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6.6.4 Conclusion

The analysis of the decision-making process in the case of the port services directive supports the
expectations of the focal point model. First, it is evident that there was a distinct set of focal
points emphasizing the perceived impact of the proposed legislation upon its implementation. As
suggested by the focal point model, these focal points constituted broad representations of the
content and consequences of the proposed legislation. As such, technical aspects of the proposal
were largely absent from the discussion on the EP floor, where broad categorizations of what the
legislation was “all about” dominated the deliberation. The focal points highlighted, on the one
hand, the perceived positive impact of the port package on the competitiveness of the European
economy by making port services less expensive and increasing the efficiency of the port sector
across the EU, as well as within individual ports. This emphasis was fairly pronounced in first
reading, but was sidelined by an increasing focus on a second aspect of the port services
directive when the focal point emphasizing the perceived impact of “negative liberalization” on
the job security of port workers and maritime safety gained prominence. Both focal points were
provided by committee experts and picked up in the general discussion regarding the port
package, as the content analysis demonstrates.

The quantitative analysis of EP votes in the first and third reading stages of the co-
decision procedure provides evidence for the proposition that a shift in focal points entails a shift
in policy-preferences, and thus affects political outcomes. Accordingly, it was possible to predict
voting patterns on the basis of the prevailing focal points, which confirms hypothesis H3b. While
the positions of individual MEPs on the sovereignty-integration ideological dimension were
potent predictors of voting patterns when the competitiveness of the European economy was

perceived to be at stake in first reading, these positions became less salient over time. Therefore,
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